TITLE 164 

LEGISLATIVE PROCEDURAL RULE 
SCHOOL BUILDING AUTHORITY OF WEST VIRGINIA 


SERIES 1 

SBA ^R EQUIREMENTS FOR COMPREHENSIVE EDUCATIONAL FACILITY PLANS 

POLICY AND PROCEDURES HANDBOOK 
OF THE SCHOOL BUILDING AUTHORITY OF WEST VIRGINIA 


§164-1-1. General. 

1.1. Scope -- This l e gislativ e procedural rule establishes the gu i d e lin e s and proc e dur e s r e lat e d to 
r e quir e m e nts for Compr e h e nsiv e Educational Facility Plans policies and procedures related to the 
operations of the School Building Authority of West Virginia . 

1.2. Authority - W.Va. Code S18-9D-20. 

1.3. Filing Date - Octob e r 15, 2015. 

1.4. Effective Date — Nov e mb e r 15, 2015. 

§164-1-2. Incorporation by Reference. 

2.1. A copy of App e ndix - A, B, and C from the School Building Authority Policies and Procedures 
M a n ua l Handbook is attached and incorporated by reference into this policy. Copies may be obtained m 
from the Office of the Secretary of State and i n th e office of from the School Building Authority of West 
V irginia . 

§164-1-3. SBA REQUIREMENTS FOR COMPREHENSIVE EDUCATIONAL FACILITY PLANS 
Severability 

3.1. Educational Ag e ncy Comprehensive Educational Faci l ity Plans (CEFP) shall b e develop e d in 

ac - eordanc e- w - ith Stat e Board Policy 6200, the “H a ndbook on Planning School Facilities,” and approved by 

th e SBE prior to any consid e r atie n bv- t h e - SBA. - If any provision of this policy and associated handbook or 
the application thereof to any person or circumstance is held invalid, such invalidity shall not affect other 

provisions or applications of this policy and associated handbook. 

-3r2^— Each educational agency plan will identify sp e cific projects that ar e b e ing pr e s e nt e d for 

comp e titive SBA funds. Th e s e plans wi l l includ e how th e proj e ct w ill- e ff e ctiv e ly addr e ss th e following 

is s u es : 


-3- .2 Ta7 -Stud e nt Health and Safety 

-3- . -2 . -b:— Economics of Scale (App e ndix A) e c onomies of scal e bas e d on minimum - al l owabl e 

e nrolIm e nts - ar e as follows: 

-2r- 2.b. 1. El e mentary schools with an e nrollment o£ 3 QQ - s fu d e nts in grades 1 ■ 6, 200 -i n grades 1 

L or a min i mum - of 2 class e s (25 e ach) p e r grad e l e v e l, ar e r e comm e nd e d to achi e v e th e e conomy of scal e . 

E ar l y - c hi ldhood - ,-kind e rgart e n and e xc e ptional stud e nts may incr e as e this minimum stan dar d. 
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Preface 


The School Building Authority (SBA) was created in 1989 by the West Virginia Legislature to 
address the educational planning and school construction needs of the state in an efficient and economical 
manner. The Legislature also created a state funding mechanism that would assist local boards of education 
agencies (LEAs) in the construction and renovation of new and existing facilities. West Virginia Code § 18- 
9D established legislation that created the Authority - a governing board made up of citizens, State Board 
of Education members and members of the construction trades industry. The Authority is charged with the 
to ov e rs ee oversight and implementation of the program and the development of cr e at e policies and 
procedures for the governance of th e Schoo l Building Authority ( SBA ) and st aff funded projects . 

The Authority imm e diat e ly b e gan th e work of establishing has established Legislative and 
Procedural Rules polici e s and proc e dur e s that responded to th e shortcomings id e ntifi e d in pr e vious 
ass e ssm e nts ever-changing education and construction standards . Of paramount importance was the 
creation of a uniform long-range planning process for all school systems in West Virginia. Working 
cooperatively with the State West Virginia Board of Education, the SB A created a process to assist counties 
in the preparation and development of a T e n Y e ar long-range Comprehensive Educational Facilities Plan. 
The Each plan wou l d serves as the roadmap to providing new and r e novat e d schools but mor e importantly 
it would establishing educational goals and objectives that meet the current and future needs of students in 
West Virginia by proving new school construction projects or major school renovations . 

Realizing that the success of the planning and construction program could only be achieved through 
partnerships with those directly affected by the program, the Authority gathered input from a variety of 
stakeholders including educators, community and business leaders, design professionals and the 
construction industry. These partnerships lead to the creation of the SBA Policy and Procedures Handbook 
and the companion document, the SBA Quality and Performance Standards. Together, these documents 
guide educators and the design and construction industry through the financing, planning and construction 
process for all school projects in West Virginia. For these efforts, the School Building Authority has been 
recognized nationally as one of the educational planning and construction leaders in the country. 

The Policy and Procedures Handbook has been updated several times to react to e v e r - c - hanging the 
needs of the educational community served. The 2019 revisions of this handbook include a major 
reorganization to provide a sequential arrangement of procedures, a consolidation of forms, and a user- 

friendly approach for all LEAs. Architects, and Contractors. The Handbook will always be a living 
document and the needs of the students and staff of West Virginia schools will always drive the School 
Building Authority to strive for excellence in educational planning in our state. 


David Sn ee d David L. Roach 
Executive Director 
School Building Authority of West Virginia 
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nay b e construct e d in n e w high scho e i s- or e xisting high schools th a 
minimum SBA e ffici e ncy e nrollm e nts - . - Th e following crit e ria will t 
to det e rmine th e feasibility of construction of th e se spaces: 
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B^- Th e p e rc e ntag e is d e fin e d as th e p e rc e ntag e of th e -cost - of r e plac e m e nt of th e 

facility. Th e p e rc e ntag e crit e ria is bas e d upon th e ag e of th e e xisting building m 
which r e novation work is sch e dul e d. An old e r facility that has sp e cific valu e to 
th e community' cannot b e fund e d for mor e than th e p e rc e ntag e indicat e d -? 
R e storation or r e novation b e yond th e s e funding l e v ef s - mu s t - b e addr e ss e d by local 
initiativ er 


40 years or more - 

O ^ +/-A 'l Q t/QO fC 

- 60% 

_^fiQ4 

J IU */ / j Cul J 

1 0/1 ^ 

JVAU 

40% 

i \j tu ytrtti D 

0 to 1 5 years - 

-1-0% 


G-. - For a proj e ct with r e novation work and an addition, th e com - putatkm is th e 

product of th e approv e d squar e footag e - using th e p e rc e ntag e of th e building co st 
per squar e foot for r e novation - work add e d to th e cost for th e addition whos e 
combin e d total mus t- not e xc ee d 65% of th e cost of a n e w r e plac e m e nt building to 
qualify for SB A funding. - 

- Conting e ncy allowanc e for e ach r e novation proj e ct s ha ll b e e stablish e d as four 

p e rc e nt (4%) of th e r e novation budg e t. 
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100. Comprehensive Educational Facilities Plan (CEFP) Development 

Each Local Education Agency (LEA) shall develop a Comprehensive Educational Facilities Plan (CEFP) 
in accordance with the provisions described in West Virginia Board of Education Policy 6200 - 
Handbook on Planning School Facilities. The CEFP shall be approved by the West Virginia Board of 
Education (WVBE) and subsequently the SBA prior to the consideration of any project listed within the 
CEFP. 

Each LEA’s CEFP shall identify specific projects that are to be completed in the next 10-plus year 
planning cycle regardless of funding source. Relating to the delivery of education. CEFPs must identity 
current and future needs and must predict life-cycle costs of systems and equipment. 

Projects that are to be submitted and considered for SBA funding must address the objective criteria for 
the evaluation of projects as established in West Virginia Code $18-9D-16(a)(3)(D). 

100.01. The CEFP shall include the following items: 

_ 100.011. An evaluation and inventory of all existing facilities that includes facility condition 

assessments and building evaluation forms for each facility within the LEA. The assessments shall create 
comparative indexes to track building condition, utilization, and energy utilization. 

_ 100.012. Educational Planning directives that provide a standard against which existing facilities 

can be measured. The Educational Plan includes a system plan, a curriculum plan, an instructional plan, 
an operations plan, a support plan, and a personnel plan. 

_ 100.013. An analysis of the communities being served by the schools and the impact each has on 

the other. 


_ 100.014. Projected enrollments and enrollment projections from a source approved by the 

WVDE. 


_ 100.015. An anticipated timeline for the implementation of the total plan that includes when each 

proposed facility action is to be taken and when each action is to begin. 

_ 100.016. Narratives on each existing school facility describing the future use and scheduled 

improvements 

_ 100.017. A Major Improvement Project (MIP) Plan. 

_ 100.018. Assurances that the LEA is in compliance with all WVDE requirements. 

100.02. The LEA must work with other LEA(s) to complete Inter-County Feasibility Studies 

_ 100.021. Each county shall submit a list of grouped, inter-county attendance areas where 

potential exists for cooperative utilization of a facility between or among adjacent counties. (May include 
multi-county facilities, i.e„ magnet school, area vocational centers, etc.). A detailed analysis of the 
results of this study and a facility recommendation based on its conclusion shall be included. 

100.03. The LEA must provide a Synopsis of Public Comment 
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100.031. Prior to submitting the CEFP to the WVBE and the SBA, one or more public hearingfs) 
must be held to provide broad-based community input into the plan. Notice of such hearings shall be 
published as a Class I legal advertisement in compliance with the provisions of West Virginia Code §59- 
3. 


_ 100.032. As a part of the final CEFP, sufficient documentation, including verification of public 

notices from the local newspapers and a synopsis of all comments received during the hearings must be 
included. 


100.04. The LEA must objectively evaluate the implementation of the CEFP. The LEA shall include an 
objective means to be utilized in evaluating implementation of the overall plan and each project included 
therein. The evaluation shall measure: 


_ 100.041. How each project furthers the quality educational goals of the SBA as defined in WV 

Code 18-9D-16. 


_ 100.042. How the overall success of any project has related to the facilities plan of the county 

and the overall goals of the SBA. 

_ 100.043. How Amendments that initiate a major revision of the CEFP are necessary in order to 

justify how the plan no longer met the goals and needs of the LEA. 


101. Comprehensive Educational Facilities Plan (CEFP) Management 

101.01. The CEFP is to be maintained using the resources provided by the WVBE and SBA as an 
ongoing and working plan. As projects are completed and maintenance is performed, changes must be 
reflected. It is to be updated and amended when necessary according to the implementation of the plan. 

101.02, Amending the CEFP - Because the CEFP is a living document that may be updated periodically 
based on necessary changes both foreseen and unforeseen, and to incorporate the continually changing 
needs of the county, it is necessary to formally amend the plan. 

_ 101,021. Amendments are required for all projects regardless of the funding source if the 

instructional square footage is altered or the work exceeds $50,000. 

_ 101,022. Amendments are necessary to reflect major revisions including the addition of new 

schools, school closures that have been or are to be approved by the WVBE, and reclassification of 
existing schools. 

_ 101,023. Final approval of all school closures remains the responsibility of the WVBE. Any 

CEFP that includes school closures must be approved by the WVBE before subsequent submission / 
approval by the SBA. 

_ 101.024. Amendments that involve major revisions to the plan must include an Objective CEFP 

Evaluation instrument to further justify the need for the revision. 

101.03. Budget Amendments to the CEFP - Amendments to reflect the change in an identified 
proiectCsV budget or scope of renovations shall be determined by the WVDE Office of School Facilities 
and/or the SBA Staff. 
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jO 1.04. LEAs are encouraged to engage and work with members of the SBA Staff for guidance and 
information. The open lines of communication may streamline state approval of the CEFP. 


110. Annual Energy Usage Reporting Requirements 

110.01. Because energy use is often one of the largest operating expenses that an LEA must absorb, 
energy data must be measured so that it can be controlled. On all SBA funded new schools or major 
renovation projects involving a total HVAC renovation or replacement, annual energy usage data is to be 
gathered and reported. Individual schools will be given an Energy Usage Index (EUD benchmark for 
tracking purposes with the goal of reducing energy demand in the coming years. 

110.02. Energy usage data shall be gathered and submitted annually to the WVDE and the SBA using the 
Annual Energy Use form. This data shall be compared to the benchmark data from the prior years. This 
annual data should give each LEA an understanding on which systems and equipment may deserve 
prioritization when determining future projects. 

110.03. Energy usage and conservations shall not come at the expense of an uncomfortable thermal 
environment for all students, teachers, administrators, and other building users. Chapter 11 of the WVDE 
Policy 6200 - Handbook on Planning School Facilities sets environmental conditions that govern the 
design and operation of all school facilities. 
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200. Grants Overview 


The School Building Authority has several grants available for distribution during a fiscal year. With the 
exception of the Emergency Fund and the Distressed County Emergency Fund, a project that is to be 
considered for SBA funding must be a part of an approved CEFP. 

200.01. Each LEA is responsible for determining in their CEFP the specific project funds for which SBA 
funds will be requested. Each project proposal to the Authority must address deficiencies and areas for 
improvement. As project proposals are developed. LEAs must review their Education Plan, ongoing 
costs associated with operating and maintaining the existing facilitv(s), current and projected enrollments. 
and Fire Marshal / BRIM citations. 


200.02. Budgets for project proposals must be established by a licensed Architect / Engineer (A/E) or a 
professional cost estimating service. Grant requests may not exceed the SBA funding formula unless 
innovative curriculum offerings are proposed which requires additional square footage, and prior approval 
is obtained by the WV Board of Education and the Authority. 

200.03. The SBA Staff is charged with using all available resources to objectively evaluate each project 
proposal in order to make funding recommendations to the Authority that exhibit a prudent resourceful, 
economic, and efficient expenditure of state funds. It is recommended that LEAs engage the SBA Staff 
and provide all critical project information in order for the SBA Staff to make quality, well-informed 
recommendations to the Authority. 

200.04. The Authority will receive the recommendations of the SBA Staff and take all disclosed 
information in consideration when making funding decisions. 

_ 200.041. The Authority, as a body, must consider the merits of each project proposal. In order 

for each LEA to receive a fair, impartial, and objective evaluation of their proposed proiectfs), and in 
order to maintain a high level of ethical standing in regards to the operation of the Authority as an 
unbiased and equitable body, no single Authority Member may act on behalf of the entire Authority, 
without prior vote of the Authority, in communication with any LEA that has submitted or intends to 
submit a grant request. 

200.05. Matching Funds - Unless designated within the specific guidelines of a particular fund, local 
matching funds included within a School Building Authority project grant proposal are not required. 

LEAs should, however, consider the funding limitations of the SBA and the available local funds when 
submitting a project proposal given the Authority’s desire to further the agency’s reach statewide. 

200.06. Grants must be awarded by the Authority during a regularly scheduled quarterly meeting, a 
special meeting, or an emergency meeting. The SBA Staff is charged with establishing submission 
deadlines given the Authority’s direction on when particular grants shall be awarded. Projects not 
received by the deadline established will not be considered. 

200.07. Grants available for distribution include: 

School Construction “Needs” Grant Funds 
Multi-Year Funds 
Reserve Grants 

Major Improvement Project flVHP) Grant Funds 
Three Percent Grant Funds 
Emergency Funds 

Distressed County Emergency Funds 
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School Access Safety Plan Funds 


200.08. Site Feasibility - Prior to the award of a grant from any fund, the LEA must provide assurances 

to the Authority that a feasible site has been secured. The LEA may obtain an option to purchase the land 

at the time the project is presented to the Authority, however, the LEA must own the land in which the 

project will reside prior to the execution of the grant contract. 

(Moved from Appendix I, Section II, Item D) 

_ 200.081. Site feasibility studies shall be performed on all sites being considered for new school 

construction. Feasibility studies shall include, but not be limited to: 

_a. Utility availability, 

_b. Subsurface soil conditions, 

_c^ as w e ll as An estimate of probable cost to prepare the site for building construction 

_ 200.082. Should the local board of education desire to construct the new facility on a site where 

construction costs are estimated higher than those deemed reasonable and customary by the SBA for a 
school of similar size, all additional costs to prepare the site for construction of the school shall be the 
responsibility of the local Board of Education. Consid e ration must b e giv e n to all factors id e ntifi e d in 
State Board Policy 6200 “Handbook on Plan n ing School Faciliti e s'’, Chapt e r 2. 

_ 200.083. The site feasibility study along with the recommendation for the preferred site must be 

submitted to the SBA for approva l evaluation and review before proc ee ding with th e acquis iti on of any 
site submitting a grant request . 

200.09. The Authority shall not approve any Grants or Amendments to Grants which include the funding 

of real estate acquisitions with grant proceeds. 
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201. School Construction “Needs” Grant Funds (Formerly Appendix F) 

S chool Building Authority of W e st Virginia 

PROCEDURES FOR DEVELOP M ENT AND REVIEW OF CONSTRUCTION FUND PROJECTS 
(N ee ds Funding) 

APPENDIX F 

- Th e SBA staff will utiliz e th e following approach to r e vi e w th e proj e cts submitt e d by e ach county for 
c omp e titiv e school construction funding. 

Each county in W e st Virginia who has an - approv e d CEFP is e ligibl e for capital improv e m e nt funds from 
th e SBA bas e d on th e n ee ds of th e faciliti e s in th e ir district. Th e proj e ct, for which SBA school 
construction funds ar -e b ei ng r e qu e st e d, must be part of th e approv e d CEFP - to b e e ligibl e for funding 
consid e ration. 

Each county - shall work with th e SBA staff to e valuat e th e n ee ds of th e faciliti e s as indicat e d in th e CEFP. 

201.01. School Construction “Needs” Grants shall be allocated and expended on the basis of need and 
efficient use of resources. 


201.02. Each county is responsible for determining in their f acilitie s-plan CEFP the specific project(s) for 
which SBA School Construction ‘'Needs” Funds will be prioritized and requested. This individual project 
will be fully developed by the county working with the SBA staff* in regard to the issues indicated in 
S e ction 1 ■ .-l - of - t - h e SBA Policy and Proc e dur e s Handbook West Virginia Code §18-9D-16(a)f3 > )fD') aft4 
hav e- a - S - BA - School Construction Fund Proj e ct Summary - R e port compl e t e d . 

Proposals - fe r schoo l construction - fund projects must be part of an approved CEFP and submitted at the 
request of the Authority based upon the availability of funds for distribution. Provide two (2) hard bound 
copies and one (1) el e ctronic - P - DF file. 

The Authority will r e vi e w and evaluate th e proj e cts based upon criteria s e t forth in S e ction 1.1 of th e 
SBA Policy and Procedures Handbook -- Th e SBA Staff wi l l make recommendations to the Authority who 
will deliberate A prioritized list o f proj e cts to be funded equal to the amount of the funds available during 
t h e- sp e cific funding cycle will be developed byTh e Authority. 

The Authority reserves the right to request revi e w of any or all proj e cts submitted to them that they f e el 
h as sp e c i a l merit or e xtenuatingcircumstances. 

201.03. School Construction “Needs” Fund grant requests will be developed, reviewed, verified, and 
selected based on the following requirements: 

_ 201.03 1. Development of the Competitive School Construction Fund Project. 

a. Each county shall work with the SBA staff to evaluate the needs of the county’s 
facilities based on the conditions described in the CEFP. Discussions should focus on the projects impact 
on the county’s preventative maintenance plan, as well as, the impact on county’s efforts to operate more 
efficiently. 


b. The proposed project, whether it is a new facility or an addition/renovation, should 
focus on improving efficiencies within the school district and shall be developed with integral 
involvement of the SBA staff. 
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(1) If th e propos e d proj e ct is to b e th e construction of a n e w facility, SBA 
funding - will b e d e t e rmin e d on th e SBA funding formu i a r Should the county desire additional square 
footage for enhanced educational offerings above the SBA funding formula or to utilize property with 
abnormal site conditions, additional local funds may be needed to complete the desired increase in project 
scope or a request for a waiver must be submitted and approved by the State Superintendent of Schools 
and the SBA prior to submitting the Needs grant application . Should d e sign prof e ssionals and/or cost 
e stimating prof e ss i ona l s b e n ee d e d to assist in d e t e rmining th e additional scop e of work or pot e ntia l 
additional funds n ee d e d to compl e t e th e d e sir e d proj e ct, th e SBA staff will assist in th e adv e rtis e m e nt and 
hiring proc e ss for th e n e c e ssary s e rvic e s, 

(2) Should If the proposed project is to be an addition, renovation, or 
mechanical/electrical system upgrade to an existing facility, the SBA staff shall assist in developing an 
understanding of the desired scope of work pr i or to with the involvement of architecture / engineering 
design professionals. Onc e th e scop e of work is d e fin e d, th e SBA staff will assist in th e adv e r ti sem e nt 
and hiring proc e ss of th e appropriat e prof e ssional s e rvic e s and tog e th e r th e final scop e of work will b e 
d e t e rmin e d. 


c. Once an understanding of the proposed project scope has been developed, the SBA 
staff will a s s i s t may offer assistance with the completion of the required documentation to ensure an 
accurate representation of the proposed project is submitted for SBA funding consideration. 

_ 201.03 2. Review of the competitive school construction fund projects 

a. The SBA staff will evaluate the school construction fund projects grant applications in 
accordance with WV the provisions outlined in West Virginia Code S 18-9D-16 as well as the mission and 
goals of the Authority as in £18-9D-15. 

- b. This review will utiliz e the following crit e ria to e valuat e and mak e recommend ati ons 

concerning mer i t for -s ch o o l con s truction - funding. 

- (1) H e alth and saf e ty 

- (2) Economies of - Seale 

-- ——-f 3) Trav e l Time and Demographics 

- ('I) Multi - county/R -e g i onal Asp e cts 

- (5) Curriculum Improvement 

- (6) Educational Innovations 

-— -—- (7} Adequate Space for Proj e ct e d Enrollment 

- (8) History of local funding efforts (to the e xtent constitutionally p e rm i ssib le ) 

- (9) Eff e ctiv e and Efficient U se of --b undin g 

_ 201.03 3. Verification of Evaluations of Existing Facilities— School Construction Fund Proj e cts 

a. An on-site evaluation report will be prepared by the SBA staff for all sG h oo l 
construction fund Needs projects grant requests throughout the state as identified by the Authority. This 
report will: 

(1) Verify the scope of the project 

(2) Assess cost estimates of proposed facilities 

(3) Evaluate the feasibility of the project 

(4) Consider the option of new vs. renovation 

(5) Address transportation and demographic issues 
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b. During the on-site review and prior to the Superintendent interview, the SBA staff wrlf 
a ssist in d e v e loping th e pr e s e ntation to b e us e d in an e ffort to provid e th e Authority M e mb e rs a thorough 
und e rstanding of th e propos e d project may offer assistance and suggestions to aid in the thoroughness of 
the interview . 

_ 201.03 4. The SBA Staffs on-site evaluation report will be provided to the Authority for 

e onsid e ration in th e ir d e lib e ration and final s e l e ction of proj e cts to b e fund e d from th e construction funds 
account as a supplement to the information provided in the Superintendent Interviews meetings . 

_ 201.03 5. Administrative Interview - Before the Authority d e t e rmin e s - t - h e stat e wid e prioritized list 

selects projects for grant awards , members will i d e ntify proj e cts wh e r e specific qu e stions or clarifications 
ar e n ee d e d in order to consid e r th e proj e ct for funding interview and ask questions of the project from the 
counties requesting the grants . Superintendents and county board presidents will be asked to appear 
before the Authority to make presentations regarding their individual projects and to answer questions of 
the Authority members. 

Upon a m a jority affirmative vot e of th e m e mb e rs pr e s e nt, th e int e rvi e ws may b e held in Ex e cutiv e 
S e ssion in accordanc e with WV Cod e 6 9A-4 (9) which provides that such s e ssion may b e held for: 
-A natt e r s i nvolving or aff e cting th e purchas e , sal e or l e as e of prop e rty, advanc e construction planning, the 
inv e stm e nt of public funds or oth e r matt e rs involving comp e t i t i on whic h? if mad e public, might adv e rsely 
af fe ct th e financial or oth e r int e r e st of th e stat e or - any political subdiv i sion." 

a. Purpose of the Interviews 

(1) To provide an opportunity for the local board of education to express the 
importance of the project to the school system and its impact on the students who will attend the school; 

(2) To clarify any issue or question regarding the project; 

(3) To familiarize the SBA Members with individual projects and provide 
opportunity for questions prior to funding deliberations. 

b. Interview Format 

(1) A short presentation by the county administration emphasizing both cost 
s avings to be gained as w e ll as educational opportunities to be achiev e d the severity of need the project 
will address and the positive effects of the proposed solutions should the project be funded. A strict 
fiffl i f a t ion -e f 5 minute s- fenoral pres e ntati o n s by each -c ounty will be enfor c ed by the - A -u thority. 

(2) Questions will be asked by the SBA Members concerning the project. A 10 - 
minute limitation will be us e d for this - phas e of the int e rvi e w compon e nt. 

_ (3) Prior to the meeting, the SBA Staff will establish time limitations of 

approximately fifteen minutes for each county’s interview. The Authority encourages strict adherence to 
these time limitations. 

_ (4) The County may provide handouts and/or photos that will help clearly 

address the need of this project, its impact on the quality of education, and any efficiencies the 
administration may gain. 

e - Gent e nt of the Superinten d ent -^ Comments 

-(- Q - Th e pr e s e ntation should addr e ss th e sp e cific costs and sav i ngs as can best b e 

es t i mated from the da t a - available - to the administration -^f hi s- shou - l d- includ e such it e ms as transportation, 
p e rsonn e l, Op e rations and_Maint e nane e and administrativ e costs. 

- { 2)- Proj ecte4-t4 ffl eU ne ^- s h ou 44-b e -f ro vi ded on - th e compl e tion of d e sign, kkk&ag 

and construction compon e nts. Status of th e proj e ct inc l uding archit e ctural d e signs, sit e sel e ction, and/or 
oth e r work that has b ee n-eomplet e d prior to th e int e rview dat e should be empha s ized. 
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- (3) Any handout s and/or photos that will h e lp cl e arly addr e ss th e n ee d of this 

proj e ct its impact on th e quality of e ducation, and th e e ffici e ncy of administ e ring th e county school 
syst e m may b e -uti l iz e d during th e Int e rvi e w proc e ss. 

- (4) B e pr e par e d to work with th e SB A to d e v e lop a - pr - oj e ct budg e t for th e 

construction of th e propos e d - facility during this s e ssion. 

_ 201.03 6. After these steps are completed, the Authority SBA Staff will have gathered and 

compiled sufficient data to create a prioritized list of rankings and recommendations based upon the 
provisions set forth in West Virginia Code S18-9D-16. This data will be given to the Authority to make 
judgm e ntal decisions as to which projects will be funded through School Construction “Needs” Grant 
Funds Grants . 

_ 201.03 7. Prior to final action on approving projects for funding, the Authority shall submit a 

certified list of the projects to the Joint Committee of Government and Finance. 

_ 201.038. Using all data, information, and recommendations made available by the SBA Staff the 

Authority will determine the number of projects to be considered in each funding cycle and award 
meritorious projects to the extent funds are available. 

201.1. Multi-Year Funding 

_ 201.11. Pursuant to the provisions listed in West Virginia Code § 18-9D-15(n), at the discretion 

of the Authority with the advice of the SBA Staff, Needs projects may be awarded using funds from 
multiple funding cycles. 


201.2. Needs Reserve Grants 


_ 201.21. Pursuant to the provisions listed in West Virginia Code S18-9D-15(^(3), at the 

discretion of the Authority with the advice of the SBA Staff, the Authority may choose to award up to 
$500,000 in Needs Reserve Grant funds. 

_ 201.211. Needs Reserve Grants may be awarded by the Authority to allow a LEA to 

complete the financial planning process for the proposed project(s) prior to funding the full request. 

Needs Reserve Grant Funds reflect the Authority’s full approval of the project scope and unless otherwise 
specified by the Authority or SBA Staff, do not require the LEA to return the following year to apply, 
interview, and compete for School Construction “Needs” funds. 
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202. Major Improvement Project (MIP) Grant Funds (Formerly Appendix B) 

School Building Authority of W e st Virginia 
S CHOOL MA J OR IMPROVEMENT PLAN 
APPENDIX B 

- Th e W e st Virginia L e gislatur e am e nd e d 18-9D of th e- W e st Virginia Cod e in 1994 cr e ating 

guid e lin e s p e rtaining to quality educational faciliti e s and cr e ating a School Major Improv e m e nt Fund to 
be administ e r e d by th e School Build i ng Authority of W e st Virginia. 

202.01. Th e purpos e of the Major Improvement program (MIP) Project Grant Funds is to provid e n ee ds 
b as e d grants shall be allocated and expended on the basis of need and efficient use of resources to county 
boards of education, the State Board of Education for certain statewide educational facilities, and/or 
administrative councils of area vocational centers for facility renovations, maintenance and construction 
projects . In so doing, both short and long-term effects of building repairs and maintenance will be 
considered. 


202.02. Grant award amounts must be wi th a cost greater than fifty thousand dollars but may not exceed 
$1,000,000 dollars or bas e d on West Virginia code limitations. 

202.03 Projects selected for funding by the SBA must be included in an approved Major Improvement 
Plan (MIP) a nd-m - ust m ee t th e following goal s : - 1. Stud e nt h e alth - and saf e ty, including, but not limit e d to, 
orittcal h e alth and - saf e ty n ee ds; and 2. Economi e s of scal e , incl a d i ng -s eh e du le d pr e v e ntiv e- maint e nanc e : 
P r - ovid e d - that -e ach county boa f d z s -s ehoo l maint e nanc e plan shal l -addr e ss sch e dul e d maint e nanc e for all 
faciliti e s within th e county as a part of the LEA’s current CEFP . 

_ 202.031. The Major Improvement Plan shall include a prioritized list of all the major 

improvement projects within the county. Such prioritized list shall be one of the criteria to be considered 
by the authority in determining how available funds shall be expended. In prioritizing the projects, the 
agency submitting a plan shall make determinations in accordance with objective criteria provided in their 
MIP. The MIP shall include a repair and replacement schedule for all school facilities and the manner 
and timeline for all activities within the plan. 

_ 202.032, All MIP facility needs must be identified in the county’s current Comprehensive 

Educational Facilities Plan. Expenditures for all facility improvements other than normal routine 
maintenance shall be documented and included in the a nnual ongoing update provided to the SBA. 

Routine maintenance remains the responsibility of local educational agencies and these costs will be 
reported through the annual financial reporting process provided to the State Department of Education. 

Sehool Building Authority of W e st Virginia 
M AJOR I MPROVEMENT PLAN (MIP) 

APPENDIX B 

G e n e ral 

- E a eh - ce a np r boapd of e d u cati on, Stat e Board of E d ucati o n - wh e n applicable, o r - adm i ni s tr ati ve 

council of an ar e a vocational c e nt e r shall d e v e lop - a t e n y e ar school Major Improv e m e nt Plan (MIP) as a 
s e ction of th e ir CEFP b e fore se e king funds - f r omth e School Building Authority (SBA) for major 
im p rov e ment proj e cts. - An approv e d school - Major Improv e m e nt Plan (MIP) is requir e d-pr i or - to th e 
dis t ribatien - of -s tate fund s for a proj e ct pursuant to th c-r e qui rem e n ts - of W es t Virginia Cod e C ha pter - 1 -8 - 
9D - 15. In i t i ahy-th e M - l - P shall b e submitt e d to th e school Bui ldi ng - Authority for approval by April 1, 

1995 to q -a altfy for MIP fund i ng availabl e in 1995 and shall b e amended annually to summariz e activiti e s 
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_ 202.033. The Major Improvement Plan within the CEFP shall address the renovation, repair and 

safety upgrading of existing facilities, and equipment, building systems, utilities, and other similar items 
in connection with renovations, repair and upgrading of facilities. 


202.04. Major Improvement Projects may not include such items as books, computers, equipment used 
for instructional purposes, fuel, supplies, routine utility service fees, routine maintenance costs, ordinary 
course of business improvements and other items which are customarily deemed to result in current or 
ordinary course of business operating expenses. 



202.05. Funding will not be distributed to any county board that do e s not hav e an approv e d school Major 
Improv e m e nt Plan and is not prepared to commence expenditures of such funds during the fiscal year in 
which the moneys are distributed^-g. Grant funds allocated to a county board and not distribut e d to that 
coun t y - b e ar d shall be available to th e county - board for a period of two years. Without an approved grant 
extension request, any funds which are unexpended after a two-year period shall be redistributed by the 
SB A on th e basis of n ee d from th e school ma j or improv e m e nt fund in that fiscal y e ar in the next funding 
cvcle. 



202.06. Major Improvement Plans within the CEFP must address the following key elements: 

_ 202.061. Sets Goals and Objectives based on the following criteria: 

_ a. Improves Health and Safety to meet all codes and quality standards 

_ b. Improves the facilitvfsV ability to deliver the instruction program 

_ c. Increases the life expectancy of building components by establishing or improving a 

plan for reactive and preventative maintenance 

_ d. Assures the prudent and resourceful expenditure of local and state funds 

_ e. Establishes staff training programs for effective maintenance and custodial methods 

A.- Goa ls -and Obj e ctives of the Major Improvement Plan 

Each county - board-of education or oth e r administrativ e unit qualifying for major improvem e nt funds shall 
formu l at e goals and obj e ctiv e s to b e accomplish e d by the MIP- The goals and objectiv e s shall r e fl e ct an 
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and oth e r applicabl e cod e s) 

br- baproving Indoor Air Quality (i. e ., ASHRAE) 

-E T -e mp e ratur e 
2- . Humidity 
3. Filtration 
4 - V e ntilation 

5. VQC (Volatil e Organic Comp o unds) 

2. Improving th e Faciliti e s Ability to D e liv e r th e Instruction Program 

3. Incr e asing th e Lif e Exp e ctancy of Building Compon e nts by: 

a- . -E s t ab lis hing or improving -a Routin e- M ai nt e nanc e Sch e dule 

^. - Establishing or improving a Pr e v e ntiv e Maint en anc e Sch e dul e 

4r- Assuring t h e-i P r od e nt and R e sourc e ful Expenditur e of Local - and Stat e Funds by: 
a. Establishing Sh o rC a nd Long Rang e - G e s t-Eff e ctiv e Maint e nanc e- P l anning 
^. - Eff e ctiv e ly and Effici e ntly - Managing - En e rgy Sourc e s 
c. P e rformm g- Eff e Cycl e Cost Analysis Wh e n Purchasing Bu i44i ng Compon e nts 
d - ; Establishing Cost - Eff e ctiv e Purchasing Practic e s 
Establishing Staff Training Programs for Effectiv e and CurrenCMamt e nanc e and Cu s todial Methods 

_ 202.062. Sr Reviews Historical Data Regarding Previous Building Improvement Activities 

_a. -E A survey of the previous five year building improvement activities must be 

performed to provide a historical baseline of expenditures and improvements. Previous maintenance 
budgets and records of building improvements can be used to identify where funding has been 
concentrated, where the greatest needs may exist and the scope of future countywide improvements. 

2. A fiv e year history of maint e nance expenditures must be p e rformed to qualify for funding. County 
boards of education must hav e budgeted in th e current fiscal year, an amount equal to the average of the 
low e st thre e years exp e nditur e s out of th e past five y e ars. This informatio n mwst be includ e d with the 
annual CEFP update. 

_b. 3r-County maintenance expenditures should be comparable to the average regional and 

national square footage costs and reflects sufficient funding to adequately support the number of facilities 
being maintained. When insufficient funding is discovered, a plan of action should be implemented to 
address the shortfall. Areas of consideration should be: 

_a. An increase in local building improvement funding 

_b. More efficient use of funds 

_(^.Increased performance of the in-house staff (i.e., staff development) 

_d. Additional staff or assistance through contracted maintenance 

_e. A reduction in the number of buildings to be maintained 

_f. Life cycle cost analysis is recommended to help identify the most cost-effective means 

to improve maintenance activities 


49 














G-. - Th e Maint e nanc e Plan 

_ 202.063. Includ e d Include a as a compon e nt of th e Ma j or Improv e m e nt Plan shall b e a facility 

maint e nanc e plan. - Th e Maintenance Plan shall furth e r th e goals and obj e ctiv e s of th e ov e rall Major 
Improv e m e nt Plan and addr e ss that addresses specific needs of each facility by identifying building 
maintenance and improvement strategies that will improve the health and safety of the facility and extend 
the building’s useful life. Major components of the Maintenance Plan are: 

--- Fac il ity Evaluatio n s 

- Bui l d i ng Compon e nts 

_Priorities List of D e fici e nci e s 

- Pr eve n ti v e and Routin e Maint e nance Plan 

_b. Methods for Performing Maintenance 

_c. Maintenance Plan Cost Summary 

_d. Timeline for Implementing the Plan 

-L- Fae -dit y-Evaluation (SBA Form 13 4 ) 

D e t e rmining th e pr e s e nt condition of build i ng compon e nts as w e ll as th e ov e rall condition of e ach fac i lity 
is a vital part of school i m prov e m e nt. An e valuation of th e building e nv e lop e- and major compon e nts 
must occur and a d e tail e d ass e ssm e nt p e rformed in ord e r to d e t e rmin e prior iti z e d n ee ds. Local and stat e 

funding should b e dir e ct e d toward improving tho se ar e as of th e facil i ty that addr e ss th e goals and 

obj e ctiv e s of th e C E FP - , -Maj or Improv e m e nt - Plan and thos e of th e Authority. 

3r. - Building-Compon e nt Inv e ntory (SBA Form 135) 

- Th e succ e ss of th e MIP will b e contingent upon accurat e information compil e d - on - bu d d i ng 

compon e nts and an e ff e ctiv e- p la n - to - maintain th e s e compon e nts in a w el l - organ! z e d cost e ff e ctiv e 
manner. An inv e n i ory -eft ypes and quantit i es of e quipm e nt- a ndma te ria i s - i - n e iuding d e scriptiv e data must 
b e recorded - and plac e d d n a - maintenanc e inv e ntory plan for r e f e rence. Th e iden i if ie d - building component 
within th e-i nv e ntory can then be - maintain e d -b ased on a prior i tiz e d schedule for optimum use. 

_a. dr A List of Deficiencies and Priorities Deficiencies (SBA Form 136) The- maint en ance 

plan which shall include a list of site specific building deficiencies prioritized by need as reflected in the 
goals and objectives of the major improvement plan. Such priority list shall be one of the criteria to be 
considered by the Authority in determining how available funds shall be expended.^ Prioritiz e d 
maintenance proj e cts may qualify for MIP f u nding. 

_E_4t Preventive and Routine Maintenance Plans The ultimat e- goal of any maintenance 

program is to maintain building components in a manner that reduces emergency repairs and extends their 
useful life. The maintenance plan should begin with a program to perform maintenance on building 
components that may fail if not properly maintained and in so doing may adversely affect the health and 
safety of the building occupants and the operational budget of the county. The preventative and routine 
maintenance program that is to be established must includ e long and short rang e obj e ctiv e s, identify the 
specific programs for each building and a detailed list of scheduled maintenance to be performed. The 
maintenance plan shall be developed in cooperation with the State Department of Education Office of 
School Facilities. 

_ $r Methods for Performing Maintenance Various approach e s - will - b e tak e n to 

p e rform i ng building maint e nanc e . In hous e and contract e d maint e nanc e staff or a combination - of th e-t wo 
ar e curr e ntly b e ing us e d. Th e program shou l d that identify the most cost-effective manner of performing 
the vital maintenance program. Special emphasis must be given to staff development for in-house 
maintenance staff and the development of experience and qualification requirements for contracted 
maintenance services. A copy of th e staff d e v e lopm en i - pregr m u -a n d - s i o ff -e xp e ri e nc e -f e r p e rsons 
p e rforming maint e nanc e duti e s shall b e mad e availabl e for SBA r e vi e w upon -re quest. 
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_<L&7 Maintenance Plan Budget Cost Summary that includes the annual and long range 

cost of implementing the maintenance plan as well as the anticipated expenditures should the program not 
be implemented must be included in the plan. Id e ntifi e d cost should includ e but may not b e limit e d to the 
following: 



improvement - proj e cts fund e d from local or s tate- d e tiars . The M a j -e r Improvement Plan must identify the 
funding source for each project identified i n th e ten year plan regardless of the immediate availability of 
the proposed funding. Additionally, the following criteria should be considered when preparing the 
financial strategy to implement the plan: 


1. Major Improv e m e nt Funds shall b e us e d in conjunction with local funds to e ff e ctiv e ly and e ffici e ntly 
m ee t th e n ee ds of educational faciliti e s. Major Improv e m e nt Plan funds will not b e us e d to supplant local 
maint e nanc e funds. 

_a. Major Improvement Plan funding should not be used for projects in schools/facilities 

targeted to close within the Comprehensive Educational Facilities Plan. 


b. 3-r Student occupied facilities shall be given first priority for improvements. 


















_c, Agencies may use monies provided by the authority in conjunction with local funds derived 

from bonding, special levy or other sources. Distribution to a county board or to the state board or the 
administrative council of an area vocational educational center will be in accordance with a payment 
method approved by the Authority. 



_ 202.07. Ft Major Improvement Project (MIP) Submissio 

Procedures * 


Review, and Selection 


_ 202.071. Projects shall be developed and submitted according to the established criteria 

in WV Code § 18-9D-16 using the MIP Executive Summary Submission Form. All data provided must 
reflect an accurate representation of the proposed project. Supportive data for projects submitted for 
funding consideration by the SBA shall meet is required to show how the project meets the requirements 
of the LEA’s Major Improvement Plan i nd ica ted herein and sufficient data must be included to address 
how the current facilities do not meet and how the proposed project does meet the following goals as 
established in $18-9D-16('a)('3)tD). 









































will be reviewed and evaluated by the SBA staff using the 
-B44 evaluation criteria as outlined in S18-9D-16(a¥3¥D 


All submitted MIP Projects 



























10. Furth e ranc e of local and SBA goals and obj e ctiv e s 

Proj e cts sha l l b e submitt e d annually - for SBA consid e ration. Th e authority will provid e submission dat e s 
annually to e ligibl e- ag e n e-ies r e qu e sting SBA - consid e rati o n for MIP funding. Proj e cts n s e t - F e c e iv e d by th e 
d e adlin e e stablish e d will not b e consid e r e 4 ^- Each proj e ct submitt e d will b e e valuat e d by th e SBA staff 
and-On-site visits will be performed as necessary to familiarize the staff with all aspects of the project and 
to verify the submitted data. Interviews by the SBA Staff will be held with the superintendents or project 
representatives for statewide or area vocational projects when additional information regarding the 
specifics of the proposal is needed. After the staff review process is complete, the project data will be 
provided to the School Bu il din g Authority for final consideration. The staff review will include a 
recommended priorities list of statewide projects for SBA consideration. 

_ 202.073. Using all data, information, and recommendations made available by the SBA Staff the 

Authority will determine the number of projects to be considered in each funding cycle and award 
meritorious projects to the extent funds are available. 
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203. Three Percent Grant Funds 


203.01. Three percent ( 3 %) of the total funds available to the Authority for distribution fonn the School 
Construction Fund during any cycle may be utilized to award Three Percent Grants. Three Percent Grants 
shall be allocated and expended on the basis of need and efficient use of resources. 

203.02. Facilities eligible for three percent funding include: 

_ 203.021. Facilities that serve the statewide educational community. 

_ 203.022. Facilities that house educational programs under the jurisdiction of the West Virginia 

Board of Education. 


_ 203.023. Multi-County vocational-technical centers. 

203.03. Projects shall be developed and submitted according to the established criteria in WV Code $ 18- 
9D-16 using the Three Percent Project Executive Summary Submission Form. All data provided must 
reflect an accurate representation of the proposed project. 

203.04. All submitted MIP Projects will be reviewed and evaluated by the SBA staff using the evaluation 
criteria as outlined in §18-9D-16(a)('3)(D). On-site visits will be performed as necessary to familiarize the 
staff with all aspects of the project and to verify the submitted data. Interviews by the SBA Staff will be 
held with project representatives for statewide or area vocational projects when additional information 
regarding the specifics of the proposal is needed. After the staff review process is complete, the project 
data will be provided to the Authority for final consideration. The staff review will include a 
recommended priorities list of statewide projects for SBA consideration. 

_ 203.041. The SBA Staff will consult with the WV Department of Education's Career & 

Technical Education’s Staff prior to making recommendations to the Authority. 

203.05. Using all data, information, and recommendations made available by the SBA Staff the 
Authority will determine the number of projects to be considered in each funding cycle and award 
meritorious projects to the extent funds are available. 
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204. Emergency Funds (Formerly Appendix D) 

School Building Authority of W e st Virginia 
emergency" FUND 
APPENDIX D 

To receive Emergency Funds from the SBA, the Local Education Agency (LEA) must meet the following 
eligibility criteria and must follow the application process as follows: 

h 204.01. Eligibility Criteria 

At 204.011. The emergency situation must have been generated by an Act of God, i.e., fire, wind, 
flood, storm, earthquake, etc. 

8t 204.012. Federal, state and local funds for emergency repair/replacement must have been 
identified and exhausted. 

Ct 204.013. All insurance claims must have been filed and amount of settlements determined. 
Insurance should be at the cost of replacement level or at the highest level available . 

Rt -204.02. Application Process 

At 204.021. Immediate Notification 

1. If it is anticipated that SBA funds will be requested, immediate notification and 
involvement of the SBA staff is required. 

2. Within 10 days of the emergency, the county must submit to the SBA a detailed report 

to describe: 

a. the extent of the damages, 

b. the effect of the damages on the educational program, and 

c. the temporary measures taken to provide services to students. 

B t 204.021. Formal Application Process 

1. The county must submit to the SBA documentation to verify the eligibility of the 
project based on the eligibility criteria above. 

2. A facility plan designed to repair or replace the damaged properties must be submitted 
to the SBA. The facility plan must include data regarding: 

- a. e nrollments, pr e s e nt and 8th y e ar proj e ction, 

- b. economi e s to be impl e ment e d by th e project, 

c a. effect of the project on the educational plan, and 
4 b. detailed description of work to be completed. 

3. A Finance Plan for the project must be submitted to the SBA. The plan is to include: 

a. Amount and description of local funds committed to the project, 

b. Amount and description of federal funds available for the project, 

c. Amount of any insurance settlement from the damages, 

d. Amount of funds available from all other sources, and 

e. Amount requested from the SBA. Support data must be provided to verify 

estimates of costs. 

4. All data must be submitted at least one-wen#* two weeks prior to the quart e r l y SBA 
meeting at which the request will be made. This will provide time for staff review and visitation. 

5. Any grant from the SBA Emergency Fund is subject to the approval of the Authority 
and shall not exceed two million dollars ($2,000,000). The county superintendent must appear before the 
SBA with a fonnal proposal presentation regarding the request for funds. P r e s e ntation is to - b e li m i t e d to 
t e n minut esr 
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- 6 - . Em e rg e ncy Fund Grants ar e subj e ct to th e usual guid e lin e s and regulations of th e SB A 

re garding th e e xp e nditur e of funds, including th e e conomi e s of scal e . Any proj e ct propos e d for funding 
from th e SBA Em e rg e ncy Fund must b e included in th e county and r e gional CEFP. 
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205. Distressed County Emergency Funds 


205.01. Pursuant to the provisions as listed in West Virginia Code § 18-9D-4d, at the discretion of the 
Authority with the advice of the SBA Staff, the Authority may choose to award Distressed County 
Emergency Funds. 

205.02. To be eligible to receive SBA funds from the Distressed County Emergency Fund, a county must 
be considered ‘'financially distressed” meaning a county is either in deficit or on the most recently 
established watch list by the WVDE Office of School Finance of those counties at-risk of becoming in 
deficit. 


205.02. A financially distressed county board of education is eligible for reimbursement by the SBA for 
expenditures in order to keep the schooKs) or major core spaces within a school open and operational. 

205.03. Application Process 

_ 205.031. The Superintendents of eligible counties must notify the SBA Staff immediately of the 

emergency facility needs. SBA Staff representatives shall visit the affected school(s) in a timely manner 
to verify the level of need. 

_ 205.032. Before expending local funds, all other federal, state, or other potential funding sources 

for emergencies must be exhausted. 

_ 205.033. Eligible county boards of education must submit a letter of request for a grant allocation 

from the Fund. Each letter shall include the following: 

_ a. Name of the School(s) affected 

_ b. Description of the proposed solution 

_ c. Estimate of probable cost or invoice for work/services performed 

_ d. Description of the necessity for a grant from the Distressed County Fund 

_ 205.034. The SBA Staff may inspect all maintenance or inspection records related to the county 

board of education's request. 

_ 205.035. Using the guidance of the WVDE’s Office of School Finance, the Authority may 

require additional information regarding the county board of education’s annual budget. 

_ 205.036. The Authority will consider requests brought by the SBA Staff on behalf of the county 

boards of education in a special emergency meeting or a regular quarterly meeting. 
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206. School Access Safety Plan Funds (Formerly Appendix K) 

SCHOOL ACCESS SAFETY PLAN 
G e n e ral 

When funding for School Access Safety Improvements for schools in West Virginia is made available 
from an earmarked allocation from the West Virginia Legislature, the following criteria applies: 

206.01. - T - h e Gov e rnor has introduc e d l e gislation that will cr e at e a School Acc e pt Saf e ty Fund that wil l h e 
manag e d by th e School Building Authority of W e st Virginia. This n e w le gislation will provid e funding 
for School Acc e ss Safety Improv e m e nts for schools in W e st Virginia. To qualify for School Access 
Safety Funding, each county board of education shall develop a School Access Safety Plan. The plan 
must be incorporated into the county CEFP. An approved School Access Safety Plan is required prior to 
the distribution of state funds for a project pursuant to the requirement of West Virginia Code Chapt e r § 
18-9F. 

The School Access Safety Plan shall be prepared in consultation with the Countywide Council on 
Productive and Safe Schools. Once completed, the School Access Safety Plan shall be submitted to the 
School Building Authority for review and approval in order to qualify for School Access Safety funding. 
The plan shall be amended annually to summarize activities and to identify progress being made on 
projects in the plan. The School Access Safety Plan shall become part of the county comprehensive 
educational facilities plan and together address the safety upgrading of existing facilities and equipment, 
building systems, utilities and other similar items in connection with improving the overall access safety 
and security of the facility. Projects must directly address planning, deterrence, detection, delay and 
communication issues associated with the ingress and egress of pupils, school employees, parents, visitors 
and emergency personnel at the schools. 

A School Access Safety Audit will be performed and become an integral part of the plan. The SBA 
approved audit format must be used. The audit must be performed prior to formulating the School Access 
Safety Plan to establish a basis for current conditions and formulation of the plan. In so doing, both short 
and long-term effects of building access safety improvements will be considered. 

School Access Safety funding shall be provided by the Authority on the basis of net enrollment and the 
efficient use of state funds for school access safety improvement projects. In order to secure School 
Access Safety funding, an amount equal to or exceeding 15% of the funding available to the county as a 
local match will be required. Should a county board feel it cannot fulfill the 15% local match 
requirement, the county board of education may submit a financial hardship waiver request to the 
Department of Education for review and consideration. Upon review and approval of the request by the 
State Board of Education, the Authority shall waive the local match requirement and distribute the 
funding upon approval of the School Access Safety project by the Authority. 

Each county board will be notified on or before May 1 of each year as to the availability of School Access 
Safety funds. With this notification, the amount of funding and timeline for project submission will be 
provided. A county board of education may use up to twenty percent (20%) of the allotted Safe and Drug 
Free Schools (Title IV) funds as part of the 15% required local matching funds. Additional Title IV 
funding may be used to provide training for staff and students as outlined in the Title IV Section of the 
County Five Year Strategic Plan and approved by the West Virginia Department of Education. 

All projects submitted to the Authority for funding consideration must be compatible with the county 
Comprehensive Educational Facilities Plan goals and objectives as well as the overall goals of the 
Authority and the School Access Safety Plan. 
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Funding will NOT be distributed to any county board that does not have an approved School Access 
Safety Plan, does not have the 15% matching funds available and is not prepared to commence 
expenditure of funds during the fiscal year in which the moneys are distributed. If a hardship waiver is 
approved, the 15% matching funds will not be required. 

Grant funds allocated to a county board and not distributed shall be available for a period of one year. To 
encourage county boards to proceed promptly with School Access Safety Planning and the expenditure of 
School Access Safety funding, the SBA will require that approved grant funds be expended within one 
year of the allocation. Should extenuating circumstances exist, as determined by the SBA, that would 
prevent the county board from expending the funding within the one year, the SBA may authorize an 
extension beyond the one year for a period not to exceed six months. Any funds forfeited shall be added 
to the total funds available for all counties in the School Access Safety Fund of the Authority for future 
allocation and distribution. 

_ 206.02. T- School Access Safety Plan 

The School Access Safety Plan shall include the recommendations and guidelines developed by the 
County wide Council along with the county board’s assessment of the improvements necessary to improve 
school access safety. The plan shall address the access safety needs of all school facilities and include a 
projected school access safety repair and renovation schedule. The plan must be approved by the SBA 
prior to the distribution of state funds. Th e plan sh a t F ffl i n i fna fl y - Fne f ud e th e k e y -e l e m e n t s - refe re nc e d in 
It e m 1, A J. Initial l y, The School Access Safety Plan must be submitted to the SBA for review and 
approval prior to submitting projects. 

K e y e l e m e nts of th e -Schoo l Ac cess-S afety P - lan includ e : 

At - Goals and Obj e ctiv e s of th e Schoo l Acc e ss Saf e ty Plan 

FT- School Access Safety Aud i t 

Gi - County w i de Inv e ntory of Each Facility and Associat e d R e porting 

FT- Id e nti f ication of a School Saf e ty and Security Committ ee 

FT- Training/Dri l ls for Staff and Students 

- Summary of Projects within the Plan 

Gt- - Finance Plan 

FT- Annual Updat e 

F- Objective Evaluation of the Implementation of the School Access Saf e ty Plan 

;F- New School Des i gn Fiecommendations 

The SBA will require the School Access Safety Audit be addressed first, and once completed, the audit 
will be required to be submitted to the SBA for review and approval prior to proceeding with the 
remainder of the plan. A preliminary plan and plan outline must then be submitted to the SBA office for 
review and comment to insure the plan contains all key elements identified in the plan outline. This 
process is a prerequisite to qualifying for School Access Safety funding. The preliminary plan shall also 
include the name and contact information for the County wide Council on Safe and Productive Schools 
and the contact information for the members of the School Safety and Security Committee. Each 
preliminary plan must include a uniform emergency management policy that describes the county’s 
notification procedures to be followed in the event of an emergency at each school. It will also include an 
example of signage to be prominently displayed at each school giving the procedures to follow in the 
event of an emergency as well as contact numbers for emergency assistance. The preliminary plan will be 
reviewed by the SBA and comments will be provided that will direct the county to continue on the basis 
of the approval of the preliminary plan or to address additional SBA comments and resubmit the 
preliminary plan for a second review. 
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The School Building Authority staff will evaluate the final School Access Safety Plan and recommend 
approval to the members of the Authority. Once the plans are approved, the county board will submit the 
list of projects anticipated each funding cycle to the Authority for funding consideration. The Authority 
will consider whether the proposed projects are in furtherance of the School Access Safety Plan and in 
compliance with the guidelines established by the Authority. Consideration will also be given by the 
Authority as to whether the project will assure the prudent and resourceful expenditure of state funds, 
whether the project advances student health and safety, if the project addresses regularly scheduled 
preventive maintenance or updates of existing access safety equipment or building components. Each 
county board receiving funds pursuant to this article shall conduct an annual on-site inspection and submit 
an audit review to the State Board of Education. The inspection shall be conducted in accordance with 
the provisions of the Department of Education’s Handbook on Planning School Facilities. 

_ 206.03. ftr Detailed Requirements for Each Section of the School Access Safety Plan 

_ 206.031. At Goals and Objectives of the School Access Safety Plan 

Each county board of education qualifying for School Access Safety funding shall formulate goals and 
objectives to be accomplished by the School Access Safety plan. The goals and objectives shall reflect an 
objective means to resolve deficiencies cited within the School Access Safety Audit. While it may be 
impossible to prevent intruders in schools, it is incumbent upon school administrators to implement 
policies and procedures that will deter, detect, and delay unauthorized persons attempting to enter school 
property. Should an intruder gain access, an effective means of communicating to students, staff, the 
West Virginia State Police, local law enforcement officials and the community must be developed. Based 
on these basic assumptions, the following must be addressed within the plan: 

1. Site Security 

a. Limiting, where possible, access to school sites 

b. Elimination of visual barriers blocking views to entrance driveways and pedestrian walkways 

c. Signage 

d. Structural barriers to control vehicle access to student gathering areas and building entrances 

e. Preparation of diagrammatic school plans that illustrate site utility locations, play areas, 
parking, bus loading areas, building locations with entrances labeled 

f. Sharing informational strategies with law enforcement 

g. Implementing, where possible, a closed campus program to help protect students and staff at 
the school 

2. Building Security 

a. Controlling access from pre-assigned entrances to the remainder of the school 

b. Establishing a controlled point of entrance at pre-assigned doors 

c. Establishing visitor monitoring and identification process 

d. Provide security for primary and secondary entrances 

e. Monitoring entrances and controlling visitor entrances 

f. Identification of all door entrances (numbering inside & outside) 

g. Upgrading doors and hardware 

h. Installation of alarm systems 

i. Installation of two-way communication capability 

j. Providing diagrammatic layouts of the building that indicate all rooms with room numbers, 
interior and exterior doors with door numbers and the direction of the door swing, main utility shut-offs 
and other pertinent information that would be provided to emergency management personnel should they 
be needed at the school. Additionally, the building common areas should be color coded to allow quick 
identification and all school safety signage should match the color code of the common area. 
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3. Communication 

a. Establish two-way communication between administrative areas and classrooms 

b. Establish notification procedures between school and local law enforcement 

c. Establish protocol for shelter in place and building lockdown should an intruder enter the 
building 

d. Consent from the Countywide Council and advise council on productive and safe schools 

e. Establish an evacuation plan for each facility and communicate the plan to school staff and 

parents. 


_ 206.032. Bt School Access Safety Audit 

Each county will be responsible for conducting an audit to review the current state of access safety in all 
schools prior to preparing the School Access Safety Plan. The School Access Safety Audit shall be 
performed using the SBA approved audit format. The audit will help identify school access safety 
deficiencies and help the school access safety committee begin to formulate the basis of the School 
Access Safety Plan. Based on this information and the goals and objectives of the plan, a list of priority 
projects that will improve and control access to schools can be formulated. 

This audit, at a minimum will: 

a. Establish procedures for identifying problems and recommending solutions for school access 
safety deficiencies 

b. Evaluate current deterrents that discourage, hinder or impede intruders from entering school 
buildings and grounds 

c. Inventory existing detection and control devices and alarm systems 

d. Evaluate current physical barriers that slow and impede unauthorized acts once detected 

e. Identify improvements necessary' to existing communication equipment 

f. Establish a chain of command at the school and county level for effective communications with 
the local school, county and emergency management and law enforcement agencies. 

_ 206.033. Gt Countywide Inventory of Each Facility and Associated Reporting 

1. Each county board shall provide an estimate of probable cost to correct identified deficiencies using the 
School Access Safety Repair and Renovation Schedule. The individual school costs shall be amended 
into the current CEFP Finance Plan and recorded as a separate total dollar amount for each school. These 
deficiencies and costs will be reviewed annually and updated as a part of the local board annual update 
report provided to the SBA and the State Department of Education. The audit must also be included in 
the plan and perfonned in cooperation with local law enforcement and emergency services. Copies of the 
audit including building name, address and number of students and staff must be provided. A building 
diagram must be provided to the West Virginia State Police, local law enforcement, the Department of 
Military Affairs and Public Safety, Division of Homeland Security and Emergency Management, West 
Virginia Department of Education, Office of School Facilities and the State Fire Marshal’s Office in an 
electronic format. Include a chain of command list of individuals at the school and county level along 
with phone numbers. The diagrams must include the current room layouts, location of windows, doors 
(with swing direction) and all utility entrances and shutoffs. All new school (and existing schools, if 
available) as-built drawings must be secured in a central location identified in the School Access Safety 
Plan and must be available to emergency responders upon request. The Department of Education will 
verify the location and condition of the as-built drawings for all new schools during their annual 
maintenance and custodial reviews and report their findings to the SBA office. 

2. A countywide inventory of each school facility’s interior and exterior classroom and administrative 
doors shall be performed. The inventory shall include: 

a. The number of controlled points of ingress to the school. 

b. The number and placement of exterior doors and windows. 
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c. The inventory and condition of all monitoring systems on exterior doors. 

d. The location and condition of automated locking devices. 

e. The availability of two-way communication between points of ingress to the school. 

f. The availability of alarm hardware and/or remote visitor accesssystems on points of ingress. 

3. The following reports must be included within the plan: 

a. A copy of the current statute of school crime committed on school grounds. 

b. A projected school access safety repair and renovation schedule for all schools. 

c. A prioritization process for all projects in the plan. 

d. An itemized cost summary for recommended improvements. 

e. A regularly scheduled preventive maintenance plan for safety and security equipment. 

_ 206.034. Dr Identification of a School Safety and Security Committee 

Each school shall have a School Safety Committee that will meet at least annually to review matters of 
school safety and make recommendations for the improvements of school access safety at the school and 
community level. The committee shall be made up of members of the school administration, teaching 
staff, school counseling staff, if available, student representation (at the secondary level, only), a Local 
School Improvement Council representative, a parent representative, the West Virginia State Police, local 
law enforcement, local emergency services and the community at large. The local School Safety 
Committee will prepare a baseline audit and provide an annual report based on their inspection of the 
facility to the superintendent regarding school safety and security on or before October 1 of each school 
year. The report will include a summary of the school access safety projects completed or in progress and 
the committee’s assessment of the project’s effectiveness. The committee will review the school safety 
needs as they relate to the existing School Access Safety Plan and make recommendations for 
amendments to the plan. The superintendent and staff will review the committee recommendations and 
recommend amendments to the plan, if required. The annual update to the plan provided to the SBA and 
the State Board of Education will reflect proposed new projects, completed projects and/or amended 
projects in the plan. 

_ 206.035. &-Training/Drills for Staff and Students 

The School Access Safety Plan for each school and the School Safety Committee recommendations shall 
be reviewed during the local school improvement council meetings at least annually or as items for 
discussion occurs. Schools are encouraged to cooperate with other schools to provide staff training 
regarding school access safety. All teachers and administrators should be aware of the county policies 
regarding school safety. Students should be provided with age appropriate training regarding the 
procedure they should follow in the event of an emergency. Additionally, the student code of conduct 
established by the county should be reviewed by the school staff and the school safety committee. 

Student and parental responsibilities regarding the prevention of harassment, intimidation and bullying in 
schools should be reviewed and updated annually. To assist with this proc e ss, county boards must 
comply with Stat e Board of Education Policy 4373. Th e Ant i Bullying Audit (SBA 174) must be 
complet e d and includ e d in th e School Acc e ss Safety Plan. Local boards should solicit the West Virginia 
State Police, local law enforcement and emergency service trainers to advise teacher and students 
regarding their participation in the overall improvement of school access safety. Scheduled lockdown 
drills and communication capabilities in cooperation with local law enforcement are also encouraged to 
prepare students and staff for unauthorized intrusion on school property, should measures fail. Existing 
school safety training may be used to fulfill these requirements; however, school access training derived 
from input of the School Access Safety Audit must be incorporated into the training. 

_ 206.036. Ft Summary of Projects within the Plan 

The School Access Safety Audit will identify deficiencies at each facility with regards to school access 
safety. Projects proposed in the plan will be identified for each facility and the estimate of probable cost 
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will be provided. Initially, the project costs will be listed on a separate document and placed in the 
School Access Safety Plan section incorporated into the countywide comprehensive educational facilities 
plan (CEFP). Approved expenditures include the cost of equipment, machinery, installation of utilities, 
necessary renovation and attention to existing facilities, design fees and associated costs for building 
improvement packages directly related to the project. Alterations to ingress and egress must meet all 
building codes including West Virginia Fire Code and Life Safety Code 101 and must be approved by the 
State Fire Marshal. Professional architectural and engineering services may also be required when 
substantia] building alterations are planned to improve the school access safety. All projects identified in 
the plan will be prioritized using the prioritization process within the existing county CEFP. The SBA 
School Access Safety Repair and Renovation Schedule will be used to identify projects at each school. 
The project cost summary sheet must also identify all funding sources proposed for each project. 

At the conclusion of the 2000-2010 planning cycle, the School Access Safety Plan projects will be 
incorporated into the 2010-2020 CEFP and will then be included along with other improvement projects 
in the plan on the School Improvement Cost Summary sheets. School Access Safety projects will be 
identified on the Cost Summary Sheet. Each project within the plan must further the overall goals of the 
School Access Safety Plan and the goals and objectives of the School Building Authority. 

_ 206.037. G-r Finance Plan 

Initially, the finance plan for the School Access Safety Plan will be included in a separate chapter of the 
countywide CEFP. This information will be incorporated into the finance plan for the new ten-year CEFP 
beginning with the 2010-2020 planning cycle and thereafter. The SBA School Access Safety Repair and 
Renovation Schedule will be used to identify projects, priorities, completion dates, costs and funding 
sources in the finance plan. A cost summary of each implemented project along with the identified 
funding source(s) must be provided, including the required local matching funds. The summary of the 
School Access Safety Plan cost should total the individual project cost totals including all soft costs, 
where applicable. 

_ 206.038. FT Annual Update 

Each county board shall provide the SBA an annual update of the progress on the plan. The update shall 
be incorporated into the county’s CEFP Annual Update and shall include a list of completed School 
Access Safety Plan projects and a list of proposed projects. School Access Safety diagrams must also be 
updated annually if there are structural changes made in the school. This will require annual reviews by 
the county facility personnel to insure accurate building information is always available to emergency 
responders. Should there be new projects and the plan requires amendments, the SBA/SDE amendment 
procedures must be followed. Additionally, the annual update should include amendment information 
that relates to the new projects. The SBA School Access Repair and Renovation Schedule must be used 
to record the projects initially and updated annually as required. 

_ 206.039. - h Objective Evaluation of the Implementation of the School Access Safety Plan 

The School Access Safety Plan shall include an objective means to be utilized in evaluating the 
implementation and effectiveness of the plan and each project included in the plan. The evaluation shall 
measure how: 

1. Each project furthers the goals and objectives established for the plan, 

2. Completed projects within the plan contribute to improving school access safety, and 

3. The School Access Safety training and drills help prepare students and staff for emergency 
response to intruders in the school. 

_ 206.0310. Jr New School Design Recommendations 

Where SBA funding is provided for the design and construction, all new schools shall be designed and 
constructed using Crime Prevention Through Environmental Design (CPTED) concepts that also address 
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School Access Safety. Additionally, when major additions and renovations occur at existing schools 
these same design concepts must be incorporated into the project scope of work. The School Access 
Safety design issues identified in the School Access Safety Audit must also be incorporated into new 
school designs. Local law enforcement and emergency services officials should be consulted during the 
planning phase of the new school design to provide input regarding emergency services. All school 
designs must be submitted to the SBA for review and comment as provided for in the SBA Guidelines 
and Procedures Manual. 

_ 206.0311. Kt School Design Updates 

The State Office of Homeland Security maintains digital mapping and vulnerability and risk assessments 
for all schools. As a result, all West Virginia schools are being evaluated and mapped in accordance with 
provision of the Division of Military Affairs and Public Safety (DMAPS) and the State Office of 
Homeland Security. Funding has been provided for the initial survey and mapping. However, this 
program will only be effective if the building design characteristics are kept current. Therefore, it will be 
the county board of education’s responsibility to update the building designs when they are altered from 
the design in place when the initial survey occurred. As a part of the CEFP annual update, counties are 
required to provide assurances that building design alterations that materially affect the building area, 
layout or change the initial data collected by the digital mapping is changed. This information shall be 
forwarded to the State Office of Homeland Security upon completion of the project and provided annually 
for all other school remodeling. 

_ 206.04. FH-r SBA Review of School Access Safety Projects 

As funding becomes available, the SBA will notify county boards of the submission schedule for projects. 
The amount of funding for each county will be provided to allow counties to match their project scope of 
work with the funding available. The SBA will review each project based on the following: 

1. How the School Access Safety Project advances student health and safety needs; 

2. How the School Access Safety Project will assure prudent and resourceful expenditure of state 
funds, and 

3. How the project furthers the overall goals and objectives of the School Access Safety Plan, the 
county board’s comprehensive educational facilities plan and the overall goals and objectives of the SBA. 
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207. School Building Authority Requirements for Economies of Scale (Formerly Appendix A) 


207.01. Student Enrollment Requirements to Meet SBA Guidelines for Economies of Scale (EOS 


The following table indicates the enrollment needed for a school to be eligible for SBA funding without 
the need for an economies of scale waiver. This size is based upon their grade structure. The 
recommended school sizes to effectively meet economies of scale are as follows: 

Pre-Kindergarten (Pre-K) & Kindergarten (K) Two classes per grade level - 20 students per class 
El e m e ntary S chools Grade levels 1-8 Two classes per grade level - 25 students per class 

Middl e Schools Grade levels 6-8 4-50 125 students per grade level 

High Schools Grade levels 9-12 200 150 students per grade level 


207.011. The following chart below represents typical grade configurations and the minimum 



Pre-K-2 _ 180 


Pre-K - 4 

280 

Pre-K - 5 

330 

Pre-K - 6 

380 

Pre-K - 8 

480 


Pre-K - 12_1,080 



HIGH SCHOOL SCHOOLS 










43-4-2-303 


ii p 

100 

6- 12 

975 

7- 12 

850 

9-12 

600 


_ 207,012. f 44-Funding consideration will be given to enrollments that meet 85% of these EOS 

Guidelines. 

_ 207.013. 424 Often there are factors such as distance, geographic barriers or financial limitations 

that will affect the ability of the school system to meet the economies of scale in regard to the enrollment 
of a school. Therefore, the Authority could waive this requirement in extraordinary circumstances. 

(4)- B - a - pr e- kind e rgart e n program is locat e d at th e school, th e s e additional stud e nts shall b e includ e d 

in th e stud e nt e nrollm e nt counts and th e e conomi e s of scal e ca i culation- v v i ll - b e adjust e d bas e d on th e 
a amb e r of Pr e K stud e nts and a maximum of 20 stud e nts p e r classroom. 

_ 207.014. Vocational and/or career-technical education facilities and spaces are not subject to 

Economies of Scale evaluation criteria. 


S chool Bu i-l diag Authority of W e st Virginia 
PR 0 - V 4S40N- QF WAIVER 

For Exp e nditur e of Grants e n-S c h ools With Enrollm e nt Und e r Th e Economi e s of Sca le- Guid e lin e s 
A - PPEN&l - X - A 

207.02. A waiver to the expenditure of SBA Funds may be requested for projects in schools where the 
enrollment if less than the Economies of Scale Gu i d e lin e s as d e signa te d by th e Authority and th e Stat e 
Board of Education . Information concerning the facility and the proposed project must be provided ea 
SBA-Form -1 41 in a formal Economy of Scale Waiver Request by the county board of education and the 
project must be in agreement with the county’s ton year Comprehensive Educational Facilities Plan. 
Additionally, the request must be in accordance with one or more of the following: 

_ 207.02 1. A waiver may be granted to address specific fire, safety, or health violations or 

conditions when the health and/or safety of students who must continue to be housed in the facility are 
jeopardized. 

_ 207.02 2. A waiver may be granted for a school project when the facility will, in accordance with 

the ten ten-year Comprehensive Educational Facilities Plan, be receiving additional enrollments from 
other attendance areas in the near future. 

_ 207.02 3. A waiver may be granted for a school project when the specific school is determined to 

be geographically isolated from other school populations and eliminates the potential for attaining 
enrollment economies. 

_ 207.02 4. A waiver may be granted when a school is the only facility in the county that provides 

service to students in the particular grade levels included in the school. For e xampl e— Is this th e only 
mkldl e- sc h o oi /h ig h - s e hoe ke r - elem e uta r y - s e heel - in th e county? 

_ 207.025. A waiver for projects other than the correction of health and safety problems should not 

be granted to a school that is functional or scheduled for closure in the Comprehensive Educational 
Facilities Plan. 

_ 207.026. Waivers will be identified in the SBA Staffs evaluation and project recommendation to 

the Authority in each funding cycle. 
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208. SBA Funding Formula Procedures 


208.01. The School Building Authority’s Funding Formula is an allowance based on a multi-level 
mathematical equation. The SBA has established guidelines in Policy and Procedures Handbook which 
determine the maximum allowable square footage for a typical school. This then establishes the 
maximum amount of SBA funding the school is eligible for in the development of a typical school. 

208.02. The funding formula is calculated by multiplying the Design Enrollment of the School bv the 
Square Feet Per Student Allowance. This establishes the Total Building Square Footage Allowance. This 
total is multiplied bv the SBA Square Foot Cost Allowance. This establishes the Funding Allowance. 

208.03. For renovation projects, the Funding Allowance is referred to as the Replacement Cost 
Allowance. Unless otherwise previously approved bv the WV Board of Education and the SBA, 
Renovation projects are eligible for SBA finding that does not exceed the Replacement Cost Allowance. 

208.04. If a county has received funding from the SBA for renovations in the last 10 years, the current 
established value of the renovations is subtracted from the Replacement Cost Allowance. 

208.05. Additional definitions of terms listed above are described below: 

_ 208.051. The Design Enrollment for a new school is determined bv the County, SBA. and design 

team by analyzing any one or combination of the following sources: 

_ a. Current Enrollment 

_ b. Annual Second Month Enrollment Figures 

_ c. Eighth Year Projected Enrollment 

_ d. Linear Regression Calculation 

_ 208.052. The Square Feet Per Student Allowance, when multiplied by the Design Enrollment. 

sets the maximum gross building square footage allotment. 

_ a. There is an allowance breakdown for Elementary Schools. Middle/Junior High 

Schools, and High Schools 

_ b. If the proposed school falls into a combination of categories, the highest square feet 

per student multiplication factor is to be used in the calculation. 

_ 208.053. The Total Building Square Footage Allowance is the maximum allowable square 

footage, which provides equity for the funding of school construction projects with varying design 
enrollments. 

_ a. The actual building design square footage will be dictated by the number and sizes of 

each individual space as described in the program, times the building efficiency calculation. 

_ b. Waivers may be given if the educational plan desired by the County requires additional 

space for the implementation of curriculum delivery or specialized course offerings. 

_ 1. Educational programming requirements of specialized course offerings could 

result in an increased amount of square footage eligible for funding. This extra space is in excess of the 
funding formula and could include CTE spaces, STEM labfs), a larger auditorium, or an auxiliary gym. 

_ 208.054. The SBA Square Foot Cost Allowance is established by the SBA and reviewed annually 

by the SBA Staff. This factor is based on historical data, projections, and assumptions with respect to 
construction cost trends. It assumes a competitive bidding market, reasonable site costs, and required 
conformance to the SBA’s Quality and Performance Standards. 
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209. SBA Grant Contract Procedures 


209.01. Upon the award of a grant by the Authority from any project fund, the SBA Staff will issue the 
Local Education Agency (LEA) a corresponding grant contract, which stipulates that as a requirement of 
the receipt of SBA funds, the LEA shall follow all applicable SBA policies, procedures, and standards. 
Upon signature and acceptance, the LEA shall be referred to as the Grantee and the SBA shall be known 
as the Grantor. 


209.02. The SBA Grant Contract mandates that the LEA shall contract with all required parties to 
facilitate the design and construction of the project per the contract's project description requirements. 

209.03. By signing the agreement, the LEA affirms a clear and free deed is held by the grantee for an 
approved site on which the project will be constructed. The SBA reserves the right to request proof of 
property ownership at any time. 

209.04. Grant funds may only be requisitioned bv a LEA after the Contract is signed by both parties and 
prior to the contract’s expiration date. If the LEA believes the projected contract completion date will 
exceed the agreed upon expiration date, the LEA must make a request to the Authority for a time 
extension of 60-90 days prior to the contract expiration date. Requisitions shall not be paid by the SBA 
for work completed outside of the contract effective dates. 

209.05. By signing the Grant Contract, the LEA agrees to incorporate all SBA required supplementary 
provisions and applicable forms into all project Contract and Construction Documents. 

_ 209.051. For instances in which Federal funds are expended, the LEA is required to use the most 

stringent standards and rules. 

209.06. The LEA shall not incorporate additional Supplemental Instructions to Bidders or Supplemental 
General Conditions of the Contract for Construction that are more stringent and/or require additional tasks 
or work from the Contractor than those already required, unless specifically approved by the Authority. 

209.07. The LEA and its design professional should work to ensure that project costs do not exceed the 
total funds available. However, should the project costs exceed the total funds available, the LEA must, 
to the SBA's satisfaction: reduce the scope of the project, value engineer the facility, or commit 
additional local funds prior to proceeding to the next project phase. 
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210. Requirements for Grants to Supplement Energy Performance Savings Contracts 


LEAs may enter into Energy Performance Savings Contracts under the provisions as described in West 
Virginia Code §5A-3B for the purpose of redirecting operations utility expenditures to funding facility 
improvement projects. In addition to the statutory provisions, when SBA funds are to be utilized to fund 
or partially fund portions of the total enemy savings project, the following Energy Savings Performance 
Contract procurement criteria shall be applied: 

210.01. LEAs shall use the SBA’s Standard Request for Proposals (SBA Form 210) for the selection of 
an energy services company (ESCO) to implement the proposed project(s) using; a fully transparent “open 
book" pricing model. The successful ESCO shall be determined solely from the Proposals, however, the 
LEA reserves the rig;ht to interview any of the candidates. 

2010.02. The LEA shall form a project review team to review all submitted proposals. The team shall 
include, but is not limited to, the following; members and consultants: 

_ a. an Attorney - to examine the performance contract 

_ b. a Licensed Municipal Advisor - to evaluate the feasibility of the ESCO proposals 

_ c. the SBA Staff Representative - as a technical advisor only 

_ d. a Project Administrator - to serve as the team lead and the Point of Contact from the LEA 

210.03. Energy savings and guarantees provided by the selected ESCO shall offset the majority of the 
project costs for the LEA. The ESCO shall provide arrangements for acquisition and installation and will 
work to maximize the net economic benefit and reduce the risk to the LEA. 


_ 210.031. An investment-quality comprehensive performance audit shall not be undertaken until 

after the procurement of the ESCO is complete, and the costs associated with the audit shall be shown on 
the proposal form. 

_ 210.032. The scope of services that will be self-performed by the ESCO shall be clearly defined 

in the proposal. ESCOs that intend to self-perform installation services must also obtain pricing; from a 
minimum of three companies for the supply and installation of the proposed equipment. Cost estimates 
from third-party companies will not be considered an adequate substitute for the above described process. 

_ 210.033. All construction and installation services not proposed and approved for self¬ 
performance by the ESCO shall be competitively bid. All bidding; and construction documents shall be 
reviewed and approved by the SBA for confonnance to SBA policies and standards prior to releasing the 
project to bid. Bids shall be advertised and received following; all provisions of applicable West Virginia 
law. Bids shall be received and reviewed by the LEA with advisement from the ESCO. The LEA shall 
determine the lowest qualified responsible bidder(s). 

_ 210.034. For the purpose of calculating the construction mark-up percentages, the unburdened 

construction costs shall be disclosed as a part of the ESCO proposal. The unburdened construction costs 
shall be defined as the value of the final construction cost paid for facility improvements without any 
additional mark-up by the ESCO. Neither the LEA nor the SBA will pay for additional costs above the 
unburdened construction costs, construction mark-up costs, project management costs or other ESCO 
related costs that are not identified in the proposal, without the proper execution of a Change Order. 

210.04. Prior to the execution of the contract between the LEA and the ESCO, approval must be obtained 
bv the LEA Attorney. 
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210.05. For the portions of work that are not funded bv the LEA or the SB A, the funding source to cover 
the Cost of Issuance must be competitively sourced. Considerations should also be given to limit the 
guarantee to 3-5 years - rather than the maximum timeframe of 15 years as defined in West Virginia 
Code - to lessen the project costs while empowering LEA maintenance employees to be trained on the 
operation and maintenance of new equipment. 

210.06. Environmental Conditions as described in WVDE Policy 6200 - Handbook on Planning School 
Facilities and the SBA Quality & Performance Standards Handbook shall be incorporated into the design 
of the ESCO project. Depending on the project size and scope, the SBA may require an independent 
measurement and verification calculator to ensure guarantees are met and costs are accurate. 
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School Building Authority of West Virginia 
Policy & Procedures Handbook 


Chapter 3 

EDUCATIONAL PLANNING AND ARCHITECTURAL CONSIDERATIONS 
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300. Project Development Requirements of the Local Education Agency (LEA) 

School Building Authority of W e st Virginia 

ARCHITECTURAL/ENGINEERING & CONSTRUCTION REGULATIONS 
APPENDIX 1 

THE FOLLOWING INFORMATION PROVIDES INSTRUCTION AND DIRECTION WITH 
REGARDS TO PROJECT DEVELOPMENT THROUGH CLOSEOUT. DEVIATION FROM 
REQUIREMENTS MUST BE APPROVED BY THE SBA. 

I. PROJECT AND DESIGN - SE RVI CES 

A. Application for Proj e ct Approval (WVDE/SBA P 1 R e port — R e v. 12/11/91) 

This r e port is to b e submitt e d twic e by th e county, initially with th e b l u e p ri n ts- wh e n th e y ar e submitt e d to 
th e SDE and th e SBA for r e v i& w, - and a final WVDE P I is to b e submitt e d to th e SDE and t h e- S - BA at th e 
compl e tion of th e pro je ct with a W VDE BP - 13 - A or SBA - Form 139 comp le tion r e port. 

300.01. Upon execution of the SBA Grant Agreement with the LEA after funds are awarded, planning 
and programming is required. New schools and renovation/addition projects typically evolve from 
conceptual ideas derived from county curriculum and facilities personnel. Programmatic information is 
provided through and Educational Specification (Ed. Spec.) developed by the LEA and the 
SBA/WVDE/Architect to the design team who will then develop graphic illustrations that show general 
space relationships and curricular areas. Projects that affect the educational areas/offerings of a school 
must create an Ed. Spec, per the guidelines as described in section 301. 

300.02. Rt Procurement of Architectural/Engineering Services Stat e ag e nci e s and th e ir political 
s ubdivision s - LEAs are required to comply with Art i cle ' 1 ; Chapter 5G of th e West Virginia Code $5G-1 
regarding Procurement of Architectural, Engineering Services. This code requirement describes a 
qualifications-based selection process where firms are selected on the basis of demonstrated competence 
and qualification for the type of professional services required. Per this law, fee negotiations occur only 
after firms have been ranked and negotiations commence one firm at a time in the order in which the 
firms were evaluated. 

_ 300.021. All grant recipients are required to submit to the SBA office Staff the names of the 

firms being considered to perform architectural, engineering design, or, if r e quired desired .-er 
construction analyst services on all projects where budget is fully or partially funded by the SBA. The 
SBA Staff must receive the names of the firms that responded to the procurement request, the names of 
the three or four firms the LEA has selected to interview, and the scoring matrix used to evaluate the 
interviewed firms. 


_ 300.022. The selection of the successful A/E design team is solely the decision of the LEA. The 

SBA Staff and/or other project consultants may provide technical assistance to facilitate the evaluation of 
each firm under consideration. 


_ 300.023. LEAs shall not dictate and/or require the use of a specific consultant that is not 

proposed by the A/E as a part of the firm's design team at the time an expression of interest is given. 
While the selection of which A/E design firm team that is to design the new or renovated facility is solely 
the decision of the LEA, the decision of which architect^), engineerfsT planners) or firm(s) that make up 
a design team is solely the decision of the principal of the lead A/E firm. 
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sha ti-b e pr ese nt at th e proj e ct sit e to att e n d- a minimum of on e proj e ct m ee ting p e r month. This p e rson 

a w st -hav e- authority to rend e r d e cisions on th e proj e ct in ord e r to avoid --u nn e c e ssary - d e lays. 

A dd th e fol l owing to AIA B1Q - 1 -- Articl e 12: 

•— Th e- School Building Authority int e nds to impl e m e nt Building Information Mod e ling (BIM) for 

d e sign and construction of SBA fund e d proj e cts as follows: 

•— N e w School Construction Pro fee t s- b e g i nning in D e cemb e r 2015 
•— All - N e w School Construction - an d- Ma j or - Addition and R e novation Proj e cts b e ginning in 

D e c e mb e r 2016 

•— Impl e m e ntation of B4M - on - a l l proj e cts b e ginning D e c e mb e r 2017. 

•— BIM mod e ling information data provid e d - to the owners for us e in their preventativ e maint e nance 

data bas e s -s tat e wi de by 2019. 

Pl e as e r e f e r to SBA Form 190 Building Information Mod e ling (BIM) Guid e lin e s and Standards. 

300.03. €r Design Fees ^Design fees shall be calculated based on a percentage of the construction cost. 
Construction costs are calculated based on the lowest acceptable qualified bid(s) for constructing the 
building. A stipulated sum design service contract may also be used with the approval of the SBA Staff. 

Stipulated sum fees would be based on an amount agreed upon bv both parties for professional services 

regardless of the construction cost. Construction costs do not include fees for the construction manager, 

clerk-of-the-works. construction analyst (paid for under additional services), legal fees, site acquisition or 

other project cost not directly associated with the construction of the building. Basic design fees shall 
include all services necessary to complete the project including, but not limited to architectural, plumbing, 
electrical, mechanical and civil engineering, as well as construction administration through project 
completion. Additional services must be approved by the SBA. The cost for alternative designs that are 
not constructed shall be borne by the grant recipient unless approved by the SBA. Construction easts do e s 
not includ e f ee s for th e construction manag e r, - cl e rk of th e - wo r ks, construction analyst (pa i d for und e r 

additional servic e s), l e gal f ee s, sit e- aequi s- ition or oth e r proj e ct cost not - 4ir e ctly associat e d with th e 

construction of - th e building. Architect and engineering fees may also be applied to the cost of furniture 
and equipment only if the architect prepares the contract documents and administers the contract for the 
installation of the furniture and equipment. 

_ 300.031. Maximum SBA reimbursement for architectural and engineering fees will be in 

accordance with the most current SBA Architect / Engineer Fee Schedule (SBA Form - 4 75 302) . 
Architectural and Engineering (A./E4 fees are established bv the SBA and should be considered as the 

maximum allowable to receive SBA reimbursement. 


_a/The educational agency may agree to pay fees in excess of the maximum SBA amount; 

however, the additional cost for these fees will be the responsibility of the educational agency. 

_ b. Consideration will be given to modifying the SBA fee structure if a particular project is 

considerably more complex or if the project requires substantially more special consultants to complete. 

Fee modifications will be negotiated during the A/E procurement process and approved bv the SBA 

before design service contracts are executed. 

_300.032. All design and construction service costs for the project shall be included in the basic 

service agreement including the cost of design, redesign (with exception of owner requested design 

changes after approval is granted to proceed into the construction document phase), construction 

administration and other project development costs. The county board will reimburse the A&E firm for 

the cost of review and bidding document printing and distribution to perspective bidders and approval 
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agencies. Reimbursable expenses for document printing and distribution for agency approval shall be paid 
from grant funds as a direct cost plus reasonable and customary overhead and profit. 

_ 300.033. D. Archit e ctural and En 

proj e cts - wh e n SBA funding - is provid e d. Grant recipients must use Standard A1A agreements and 
contract document forms unless SBA approval to use alternative agreements, is granted. Archit e ctura l 



300.034. A/E fees relating to construction change orders shall 




considered on an individual basis based 


on the stipulations listed in the SBA’s Architectural / Engineering Supplemental Requirements. 



_ 300.035. The Basic Service Fee schedule may be adjusted for multiple prime construction 

contracts at the discretion of the SBA. Compensation for additional services for multiple prime 
construction contract administration shall be negotiated based on the number and complexity of the 
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contracts. The maximum SBA reimbursement for compensation for administration of multiple prime 
contracts shall not exceed the SBA A/E fee schedule amounts without approval of the SBA. 


S i S i B lili iBBSiiM 

f* v 

»> ^ BB BBSSmBSSSSSSBBB 

CSEmB 

IliiijiiiiiS 

ni 

PSMiagaiiiaHiH^^ 

1»*W 

Mil 


77 









































could not hav e -b ee n for e s ee n by th e A&E firm, th e A&E firm will b e comp e nsat e d for th e d e sign 
modification bas e d on th e additional s e rvic e s r e quir e d to e ff e ctuat e th e chang e in work. 


_ 300.036. If the SBA or own e r ass i g n s project team determines the services of a Construction 

Manager (CM) or Construction Analyst (CA -) are necessary to add to a the project, CM and/or GA 
construction analyst design / constructability review comments relative to the clarity of the design intent 
shall be incorporated into the documents by the A/E unless the A/E determines that the clarifications 
conflict with applicable codes or standards. 

_a. The A/E will not ify submit to the own e r LEA and SBA a list of all CM or construction 

analyst design / constructability comm e nts not b e ing incorporat e d that have not been incorporated into the 
documents. 

_E_ How e v e r ; Should clarification comments not b e ing made by the CM or construction 

analyst that were not incorporated into the document result in construction a change order(s), the SBA 
will not provide funding for the associated change order(s) req uir e d to incorporat e work into proj e ct 
r e lating to th e r e vi e w comm e nts . 

300.04. Construction Contingency Allowances - Contingency allowances shall be established at two 
percent (2%) for new construction projects and few six percent (46%) for each renovation project. 

_ 300.041, Of the contingency allowances, fifty percent (50%) of thos e conting e nci e s shall be 

established for Owner requested changes. The remaining fifty percent (50%) shall be established fw to 
cover errors and omissions of the design team. 

_a^Should the errors and omissions exceed the fifty percent (50%) allocated in the 

contingency allowance, this information will be noted within the SBA/County, Architect/Engineer 
evaluation at the conclusion of each project. 

_b^Quality Control of Bidding and Construction Documents is of paramount importance 

to prevent unnecessary construction delays and change orders. Based on the project closeout evaluation 
process, Architectural and/or Engineering firms who demonstrate a pattern of errors and omissions 
exceeding fifty percent (50%) of the allocated contingency amount, will be required to meet with the 
Executive Director of the School Building Authority to review the construction documents quality control 
program the firm has established. 

In ord e r to provide opportunity for any Archit e ctural a n d/or Engin e ering firm cited for excessiv e-e rrors 
and omissions within their construction documents, to appreciably improve the quality of their 
performanc e prior to being placed on probation, th e SBA- s taff will utilize - th e- fellowing p ro c e dur e : 
a. Each project will be monitored by th e SBA - and if errors and - om i ssions on any project e- xe ee d - fifty 
percent (50%) of the allocat e d contingency, the cited firm shall b e notic e d in writing of the SBA’s 
conc e rn, with appropriat e docum e ntatio n-t o ri ktstr - a te th e--e rror s - an d -emissions cit e d. Th e firm cit e d shall 
app e ar b e for e th e Ex e cutiv e Dir e ctor of th e SBA to pr e s e nt th e ir r e asons for th e e xc e ssiv e e rrors and 

omissions - not e d - a n d th e firm shall hav e th e opportunity to r e spond positiv e ly with improv e d p e rformanc e 

aft e r th e initial notic e . 

_ c.br A firm’s continued failure to improve the quality and control of the construction 

documents will resuit in the Architectural/Engineering firm being placed on probation and prohibited 
from performing services on SBA projects for a period of one year. Should the Archit e ctural/Engin ee ring 
firm desire to appear before the Authority to appeal this probationary measure , the firm may must first 
appear before the SBA Construction Committee to discuss the citations and justify his uninterrupted 
participation. 

c. Probationary status of a firm may b e r e vok e d or continu e d by - th e SBA’s Const r uct i on Committ ee upon 

r e vi e w and d e lib e ration of th e SBA staff r e comm e ndat - i en -a t- th e- eonclusion of th e probatio n ary - p e rio d: 
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I. R e imbursabl e Exp e ns e s 

AH d e sign and con st ruction s e rvic e costs for the proj e ct shall b e includ e d in th e basic servic e agr ee m e nt 
including th e cost of d e sign, r e design (with e xc e ption of own e r r e qu e st e d d e sign chang e s aft e r approval is 
grant e d to proc ee d into th e construction docum e nt phas e ), c o n s truction administ r ation and oth e r project 
d e v e lopm e nt costs. Th e county board will r e imburs e th e A&E firm for th e cost of r e vi e w and bidding 
docum e nt printing and distribution to p e rsp e ctiv e bidd e rs and approval ag e nci e s. 

Ad d -fe he - followingto AIA B1-01 - , Article 12: 

J. Additional S e rvic e s Sp e cial consultants r e quir e d by th e A&E firm for compl e x projects will b e paid as 
an - additional s e rvic e by th e grant r e cipi e nt. Sp e cial consultants must b e approved by th e own e r and th e 
SBA prior to th e ir us e . HVAC T e sting, Adjusting and Bala n cing s e r - vic e s shall b e contract e d dir e ctly to 
the county board. G e ot e chnical s e rvic e s - sba l l also b e contract e d dir e ct l y - te-th e county board (or oth e r 
gran t -re cipi e nts) unl e ss SBA a pproval is-grant e d to c on t ract this s e rvic e to th e A & E firm. 

300.05. Upon successful selection of the project’s design team, the Firm will work with the LEA to 
determine the additional project team members required and the most prudent and resourceful project 
delivery method. 

_ 300.051. Determinations for the following methods will be selected and reported to the SBA 

Staff: 

_ a. The use of a Clerk-of-the-Works (Clerk) or Construction Manager (CMa) 

_ b. The use of a Construction Analyst 

_ c. Whether the project will be bid as a Single Prime Contractor, Multiple-Prime 

Contractors or a combination of both 

_ d. Whether the Site Design bid package will be separate or a part of the Building Design 

bid package. 

_ e. Whether Building Information Modeling (BIM) will be used by the design team and to 

assist the contractor in construction coordination. Note: Any use of or reliance on. all or a portion of a 
building information model must be approved in advance by the LEA and will only be permitted if the 
Parties have agreed upon and executed written documents to memorialize protocols governing the use of 
and reliance on, the information contained in the model. 

_ f. The use of an Testing. Adjusting, and Balancing (TAB) Contractor or an HVAC 

Commissioning Agent 

_ g. Whether the project will be a part of an Energy Savings Performance Contract 

_ 300.052. Before any agreement with an additional selected party/method is signed an executed. 

the contract must be reviewed and approved by the SBA Staff. 

_ 300.053. Specialty consultants used by the A/E Firm for the development of project drawings 

and/or specifications shall not bid on any portion of the construction project. Consultants found to be 
submitting bids on such projects will be disqualified. 

300.06. € r Construction Project Development - Renovation and addition proj e cts typically e volv e from 
conc e ptual i d e as d e riv e d from county curriculum and faciliti e s p e rsonn el . Programmatic information is 
provid e d through th e e ducational sp e cifications d e v e lop e d by th e County and th e SBA to th e 
arehitee t /e n gi- n ee^ who dev e lop s -gr - aphic -i llus t r a^ens-that-shew-gen eral spac e r e lation s hips and curricula r 
a r -easr The archit e ct project’s design team shall de v e lops th e s e -develop conceptual ideas from the 
Educational Specification into a complete set of construction project documents by utilizing the following 
phases of design and shall offer design and design interpretation services during construction : 

- Sit e F e asib il i t y - Study 

_^Schematic Design Phase 
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_bJDesign Development Phase 

_(^Construction Document Phase 

_dJBidding and Negotiation Phase 

_^Construction Phase 

_ 300.061. On projects involving only small additions or renovations, the A/E shall coordinate 

with the SBA Staff if the Schematic Design and Design Development review phases will be required. 

_ 300,062. It is extremely important that all requirements of each project development phase be 

met before proceeding to the next phase. To avoid cost overruns and possible redesign cost, project costs 
must be monitored during the schematic design, design development and construction document phases. 
All contractual agreements with architects/engineers or construction managers must include language that 
requires the architect/engineers or construction managers to submit all planning and project design 
information and estimates of probable cost to the School Building Authority Staff and the county board of 
education for approval. The School Building - Authority, th e county board of e ducation, th e curriculum 
and faciliti e s planning t e am, and th e archit e ct entire project team should be in agreement before 
proceeding from one phase to the next. Assurances shall be provided within each phase that: 

_a/The design includes all curricular and facilities requirements proposed by the planning team 

and the School Building Authority or an explanation as to why these requirements are not being provided. 

_E_The project as designed can be constructed within the budget provided by the county board; 

LEA 

And th e proj e ct is b e ing construct e d - on an approv e sit e for which a cl e ar and fr ee d ee d is h e ld by th e 
grant ee . - TF e-use- of l e as e d prop e rti e s must r e c e iv e prior ap p r e va -l- ef - th e SBA. 

D. - Construction Proj e ct Submission, D e lay s-an d SBA R e vi e w 

300.063. All construction projects funded by the School Building Authority are required to be 
submitted for review to the School Building Authority Staff. A 14-day maximum review period shall be 
included in each phase of the project development schedule for SBA review of planning, schematic, 
design development and construction documents. The SBA Staff will only accept complete phase 
submissions and p roject documentation from the design firm as required by Form SBA 176 A - E of the 
School Building Authority Policy and Proc e dure Handbook mu s t b e - s ubmitt e d the associated SBA 
Project Phase Submission Form . Minimally, the School Building Authority must review and approve th e 
site feasibility study, sch e matic drawings, d e sign d e velopm e n f docum e nts and final con s truction 
docum e n t s as they - are developed. Estimates of probable cost must be submitted with each phase of the 
project approval process. 

II. PROJECT REQUIREM E NT S 

300.07. At Building Component Requirements - E v e ry -e f f ort must be made to plan and design schools 
with quality HVAC syst e ms and low maint e nanc e hard surfac e finish e s. - The provisions of the SBA 
Quality and Performance Standards must alse be incorporated, where applicable, into building design 
criteria for all SBA funded projects approv e d - after June - 2008 . Deviations from these standards may be 
acceptable, but must b e approv e d by receive prior approval from the SBA. 

_ 300.071. With this in mind, design architects and engineers must consider various prioritized 

options within the building design that address the following: 

_a^E Quality' HVAC systems must be installed in all schools. These systems must be 

capable of providing efficient, long term climate control, complying with the minimum standards 
established by the SBA performance criteria. Buildings must also be designed with durable, low 
maintenance building finishes; 

_b. The HVAC Testing, Adjusting and Balancing (TAB) agent shall b e cert i f ie d 

according -t o - th e -pfoc e dures - contain e d in th e-as sociat e d air balanc e conn e d {A ABC) nationa l standards, 
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th e national e nvironm e ntal balancing bur e au (NEBB) proc e dural standards or th e e nvironm e ntal 
e ngin ee ring consultants (EEC) standards for e sting, adjusting and balancing. Th e TAB ag e nt shall 
directly represent and is under direct contract with the b uilding own e r LEA and shall coordinate 
scheduling of TAB start up and completion work with the mechanical contractor, mechanical engineer, 
SBA, Architect and Construction Manager, where applicable. These services shall be paid from available 
project funds. 


_c. Tt SBA or local funds will not be used to construct building square footage that will 

result in the inefficient use of the facility in sacrifice of a quality HVAC system or building finishes; 

_cf_4r Once the square footage of the building academic and support spaces has been 

approved by the SBA, first consideration must be given to quality HVAC systems and building finishes. 

If local funds are proposed at any time throughout the project development, these funds and their intended 
use must be identified and approved by the SBA, and; 

_e. &7 HVAC control systems shall be bid on a performance-based specification, 

identifying at least three acceptable manufacturers, who are capable of meeting the specification. HVAC 
contractors shall solicit proposals from these manufacturers as the basis for their bid. Should the local 
Board of Education desire a specific control system, manufacturer or integration of other building systems 
with the HVAC controls, these systems shall be bid as alternates and any additional costs associated shall 
be borne by the local Board of Education. 

_f_6r Additional SBA funding for project overruns will only be considered if all items 

listed above D 1 5 are satisfied and additional funds are required in order to award the basic bid to the 
lowest qualified bidder(s). 

Add th e following to A1A BIQ4 -; Articl e 12: 

Building Compon e nt R e quir e m e nts — Saf e- School D e sign 

_L_ The SBA r recognizes th e n e ed to incorporate safe school de si gn into We s t Virginia’s 

n e w s choo l s.-Wherever possible, designe rs-sh ou l d The design team shall incorporate safe schools 
through environmental design philosophies into the all new school designs and major renovations . 

_[^Consideration should also be given to the vulnerability and risk assessment 

study performed in each county of all schools and cited review comments incorporated into the school 
design. Additionally, educational agenci e s shall con s id e r security within th e facility and work w i th local 
law e nforc e ment agencies dur in g th e building de s ign process -t o i ncorporate local school acc es s -s af e ty 
plan concepts into th e n e w school design. Minimally, th e following should b e consider e d: 

T- Limit th e- number of building s within the d e sign to on e building, if possible. 

2. Minimize unsup e rvised entrances into - th e building. Unsup e rvised entrances should be locked and 
e q ui pped w i th emergency exiting hardwar e only. 

3 . - Limit site acc e ss and if possibl e , provid e a security person at the site e ntranc e . 

4. Provide drop - off and pick - up lanes for school bus us e only. 

5: - Minimiz e th e numb e r of driv e ways and park i ng ar e as stud e nts cross to e nt e r or l e av e th e school 
c ampus. 

6. Provid e int e rior b u ilding security that would allow classroom ar e as to b e clos e d and lock e d off from 
gym ar e as and oth e r ar e as of th e facility b e ing utiliz e d during off school hours. 

7. Minimiz e areas of th e building and campus that cannot b e e asily sup e rvis e d by admin i stration and staff 
(i . 8 r, a l c ov es , rec e sses - in walls, short p e rpendicular corridor s- into classrooms). 

8 . P - l a c e e l e m e ntary stud e nt lock e rs in classroom, wh e r e f e asibl e , so that acc e ss can b e monitor e d by staff. 
Lock e r locations sh o uld always be plac e d close - to- s upervision and d e sign e d for easy surv ei l l anc e . 

9. ^fev - id e for two w a y communication wit h in stud e nt occupi e d ar e as of th e- building. Include the ability 
te-eemmumeate- outside th e school should t e lephon e s e rvic e b e i uterruptedr 

10. install b asi c s e cur i ty syst e ms throughout th e facility and appropr ia t e- vid e o monitoring in non 
sup e rvis e d and high stud e nt conc en trat i on areas. 

11. Provid e- ad e quat e e xt e rior lighting ine l udin g -parking lot lighting. 
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_ii. Not e : Grant recipients and school planners shall work cooperatively with the 

State Office of Homeland Security (OHS) and other public safety agencies during the planning and design 


phases of all projects. At the conclusion of all new school projects and projects that alter the building 
square footage or layout, the grant recipient/architect shall provide the OHS an electronic copy of the 
building design that complies with the requirements of the SBA school access safety provision and the 
most current OHS school access safety submission requirements. 


_ '300.072. N r-Serhi-Proprietary Specifications 

_a^frTo encourage competitive bidding, the project specifications shall specify not less 

than three products, materials or equipment that meets the requirements of the specifications. The 
product, material or equipment used shall comply with the contract requirements. 

_Ix_2t In certain instances, a single product may be the only one that will comply with the 

specific design/function requirement. 
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_ 300.081. G t Mandatory Pre-Bid Conference - Contractors shall be required to attend a 

mandatory pre-bid conference for each individual project s o that bidding information is properly 
conveyed to all bidders and to clarify questions and the intent of the bidding requirement , contractors 
shall b e r e quir e d to att e nd mandatory pr e-b i d- conf e r e nc e s . Bidding documents shall notice all bidders of 
this requirement and include language making this requirement a prerequisite to bidding the project. The 
requirements for having the pre-bid meeting may be waived by the SBA for special circumstances 
conditioned upon a written request to the SBA by the design professional. All substantive pre-bid 
questions shall be addressed at the pre-bid meeting and if the bidding documents do not clarify the 
questions, a project addendum will be circulated to all bidders. 

_ 300.083. H r Construction Project Bid Coordination and Reporting ^Construction bid dates must 

be coordinated through the SBA office. Project architects/engineers must contact the SBA office and 
identify the proposed bid date desired. The SBA office will coordinate the most appropriate bid date after 
considering other construction project bidding schedules. Every effort must be made to prevent similar 
construction projects from being bid in the same week and within the same region of the state to allow for 
maximum participation of bidders. 

_ 300.084. N o-Bid dates shall not be scheduled until confirmation that any and all permits required 

have been obtained by the Own e r LEA . These permits include, but are not limited to, environmental 
permits. an4 utility connection pennits (both temporary and permanent), and etc . Additionally, no 
building construction bid packages shall not be scheduled until all permits are obtained and site 
preparation work is substantially complete. 


_ 300.085. Once released for bid by the SBA, bids shall be advertised in accordance with Chapt e r 

59 3 1 of WV the provisions as listed in West Virginia Code $59-3. as a l e gal ad - v e rtis e rn e n t-i n a qualifi e d 
statewid e- new s pap e r occurr i ng within a p e riod of 14 cons e cutiv e days w i th at l e a s t an interval of 6 full 
days betw e en the date of the first and second publications. How e v e r, Unless waived by the SBA, no bid 
opening date shall be scheduled less than 21 days after the first publication date. 

































_ 300.086. The LEA shall administer the receipt of bids per the requirements of the Fairness in 

Competitive Bidding Act as described in WV Code $5-22-1 et seq. and the SBA’s Policy & Procedures 
Handbook. 

_ a. In addition to listing the major Subcontractors with the bid on SBA Form 403-A, the 

apparent low Bidder must submit to the LEA, Architect, and SBA a Complete List of Subcontractors & 
Equipment / Materials Suppliers fSBA Form 403-B) by 4:00 PM the day after the bids are received. This 
complete list shall include the Category of Work, Subcontractor, and Contractor License Number of each 
entity providing, work or equipment/materials that exceeds a value of $25.000. Contractors may not add 
or substitute Subcontractors throughout the project without justification and subsequent approval from the 
Owner. Architect, and SBA. If the apparent low bidder fails to submit the subcontractor list, the LEA or 
Architect shall promptly request by telephone and email that the low bidder and second low bidder 
provide the subcontractor list within one business day of the request. Failure to submit the subcontractor 
list within one business day of receiving the request shall result in disqualification of the bid. A 
Subcontractor list may not be required if the Bidder provides notice in the bid submission or in response 
to a request for a subcontractor list that no subcontractors who will perform more than $25.000 worth of 
work will be used to complete the project. 


_ 300.087. M. Reference to West Virginia Jobs Act and Employment Reporting 

_a. 4 t Any plan, specification and invitation to bid prepared by any architect or engineer 

shall make reference to the West Virginia Contractor Licensing Act informing any prospective bidder that 
contractor’s license number must be included on any bid submission. 








































_ b. On SBA-funded projects that exceed $500,000 that does not include federal monies, 

grant recipients shall require their project architect to include language within all bidding documents 
requiring all contractors to submit to the West Virginia Division of Labor certified payroll documents on 
a weekly basis. 


_c. 2. Grant r e cipi e nts LEAs shall require their project architect to include language 

within all bidding documents that require all prime contractors and subcontractors that have employees on 
school property to provide assurances that all employees are in compliance with WV West Virginia Code? 
Chapt e r 21, Articl e IB and SB A Policy S21-1B with regards to verifying legal employment status of all 
workers and with regards to registration of sexual offenders. - (S ee SB A Forms 1 3 0, 18-1 , 182) 

_ 300.088. The LEA shall not sign a Contract with a Contractor until Performance Bond and 

Payment Bond information is received via the project. Architect, however, the Contractor, as a condition 
of obtaining Performance and Payment Bonds, needs a projected date of contract execution. The LEA 
shall work with the Project and Construction team to provide this information. 

300.09. O r Project Job Signs and Building Plaques 

_ 300.091. All SBA funded projects and major improvement funded projects shall have project job 

signs erected at the construction site. Project signs must be visible and readable from highways where 
possible. Specific information will be provided by the SBA Staff to be included on the sign. Additional 
proj e ct information may b e r e quir e d or d e s i ra b l e- .-A -- samp l-e -ofa -4 ypi€ - a l- ^roj e € - t - s i gn- -i s -p rov i d e d - within 
this docum e nt for both “N ee ds” (SBA 168) and “MIF” (SBA 169) fund e d proj e cts. Construction details 
are provided within the contract documents. 

_ 300.092. Upon completion of any major SBA funded project of $ 1 million or more affecting the 

building’s square footage , the architect shall design a building plaque for display in a prominent public 
area of the school. -See The typical SBA project plaque design shall include the names of the following 
people : 

_aJ44 The nam e of the Governor; 

_jx_(2) The names of th e-President of the Senate and the Speaker of the House; 

_c^P) The members of the SBA; 

_ d. The Executive Director of the SBA; 

_ e. The SBA Staff Representative; 

_f_{4) The superintendent of schools , and ; 

_g^fS^-The members of the local board; 

_ h. The project Architect / Engineer of Record or Design Firm, and 

_ i. The Prime Contractors). 


_ 300.093. The SBA wdf shall be contacted for appropriate information to be included and final 

approval of the job sign and building plaque design before its production. An e xampl e of a typical proj e ct 
plaqu e is includ e d within this docum e nt. (SBA 170) 

P. H e at, V e nt ile t - i n g and A ir- Conditioning T e st, Adjusting and Balancing R e quir e m e nt 
1. Th e HVAC T e sting, Adjusting and Balancing (TAB) ag e nt shall b e c e rtifi e d according to th e 
proc e dur e s contain e d in th e Associated Air B al anc e Council Nat i onal Standards, th e National 

Environm e ntal Balancing Bur e au procedu ral s t an dard s - or -t h e -E n v i ronment al E ngin e ering - Con s ult a nt s 

standards for t es ting, adjus d ng -a n d-- b a4 ancing - Th e TAB ag e nt shall b e und e r dir e ct contract with and 

directly r e pr e s e nt th e building own e r. Th e TAB contractor shall coordinat e th e-e arli e st start dat e as w e ll 
as partial and final compl e tion sch e dul e for e ach ar e a of th e building with th e m e chanical contractor and 
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300.10. Th e School - Building, Authority is tracking - construction square footag e costs - for total pr o t e cts and 
various building components. Project bid tabulation documents are required to be fax e d sent immediately 
to the School Building Authority office within 2 hours after construction bid openings are concluded. The 
tabulation sheet should be self-explanatory and include explanations of base bid pricing and all alternates 
being requested. The normal bid tabulation sheet prepared at the conclusion of the bid for county staff is 
acceptable. Bid openings shall not be scheduled after 1:30 p.m., so that bidding information can be 
transmitted to the School Building Authority office the same business day. 

300.11. The LEA shall work with the Architect to provide a detailed post-bid budget that reflects all base 
bidfs), accepted alternates, allowances, and soft costs. This shall be supplied to the SBA within 72 hours 
of the bid. If a budget deficit exists after the project is bid, the LEA, Architect, and the SBA shall work in 
consultation with the low bidder(s) to determine if there are areas where cost savings may be found, if the 
scope of the project could be reduced, or if the project should be re-bid. 


300.12. No construction contract shall be awarded without the School Building Authority review and 
approval of the construction bid and th e eontrae to r - b e infr r e comm e nded - for -- theaward post-bid budget . 
The School Building Authority will review the required post-bid documentation of th e- appar e nt- l ew 





















bidd e r(s) during the 72 hours immediately following the bid opening. During this timeframe the School 
Building Authority will not discuss bid results with bidding contractors until all documentation has been 
reviewed. 

300.13. Liquidated Damages Computation - Should the progress of construction appear to fall behind 
schedule so much that the anticipated Substantial Completion Date does not appear to be likely to be met, 
the LEA shall develop anticipated actual delay costs associated with incurring damages as a result of the 
project's unavailability for its intended use. 
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301. Educational Specification Requirements 
S chool Building Authority of W e st Virginia 

EDUCATIONAL SPECIFICATIONS 

301.01. Each Local Board of Education, funded by the SBA for the construction of a new school facility 
or major renovation to an existing facility where educational curricular offerings will be altered, shall 
assign develop an Educational Specification (Ed. Spec.) for the facility, which tells the project Architect 
specifically what to design. In doing so, the LEA will establish a Committee to and will work with the 
SBA to d e v e lop e ducatio n al - sp ee ifi e ations for th e facility Staff to complete this task . 

301.02. The Ed. Spec shall describe By - d e v e lopin g ed ucationa l sp e cifications, the learning activities, the 
number, groupings and nature of the people involved, the spatial relationships between sections of the 
facility, the interrelationships of instructional programs with each other as well as non-instructional 
spaces and the major fumiture/equipment needs or the new facility oan b e d e fin e d and mor e e asily 
und e rstood . Each Ed. Spec. Committee must consist of representatives from the educational profession, 
individuals from the community and the architectural design staff selected by the board of education. 
Upon completion, the Educational Specification will be provided to the Design Team for development of 
the building design. 

301.03. When specifications are agreed upon and committed to a written document, the architect is 
provided the greatest opportunity to design a school that more nearly meets the needs of the educational 
program and facilitates the activities that will be occurring in the spaces. To that end, and to more readily 
value the scope of the project, it is essential that an educational specifications document accompany be 
completed prior to the schematic drawings submitt e d design submission to the SBA for r e vi e w prior to 
approval by th e local board of e ducation* . 

301.04. To be consistent and assist in understanding the issues to be included in the educational 
specifications, the following outline is provided but should not be considered m inclusive should other 
issues be of concern to you and your planning committees. 

I. Introduction 

A short synopsis describing the configuration of the educational structure, the projected number of 
students, site location, availability of site utilities, existing availability of ancillary facilities and spaces 
(i.e., athletic, etc.) and proposed statistics for the new construction. 

II. The Community 

A brief description of the community, its history, specific cultural distinctions and maps showing 
geographic characteristics, attendance areas (present and proposed) and the site location. 

III. The Educational Plan 

The educational plan can be subdivided into two three general areas: 

A. Curriculum Plan - States the schools philosophy, educational goals and objectives of the 
program. This should clarify important issues and priorities for consideration in the planning of the new 
facility. 


B. Support Plan - Provides staffing information including teachers, instructional aides, food 
service personnel, counselors, custodial staff, and administrative staff including principals, assistant 
principals, department heads, etc. 
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C. Technology Compon e nt (wh e r e applicabl e ) Plan - If t e chnology is us e d to support th e 
curriculum d e liv e ry. Provide specific details regarding how the technology will be used for each 
curricular area and/or administrative area in the new school. The technology plan shall comply with state 
and county adopted standards. 

IV. Building Space Requirements 

The utilization of space is extremely important. The SBA r e quir e s desires a minimum 85% utilization of 
newly constructed schools or schools where building additions are being proposed (80% in Middle 
Schools) . In order to assist in developing Section IV, Worksheet #1, which compiles data from the 
calculation of spaces for the new facility, must be completed and incorporated into S e ction IV this 
section . 

The final number of allowable classrooms and the square footage for any facility that incorporates SBA 
funds will be determined by the SBA staff Ed. Spec. Committee upon consideration of the program needs, 
building utilization rates, maximization of multi-use spaces in the design and the potential construction of 
the project within the allocated funds available. If spaces are proposed that exceed the SBA’s maximum 
space requirements and funding formula, prior approval is required. It is suggested that this approval be 
requested before the project is submitted to the SBA for funding consideration. 

In order to assure appropriate spaces and utilizations for the projected enrollment, room numbers and 
labels should be assigned to instructional areas on the schematic drawings and a model student schedule 
developed using Worksheet #2 to locate students and staff within the facility during each of the 
instructional periods of the day. 

The following formula is to be utilized to determine the maximum number of classrooms that may be 
considered in each curricular area: The following example assumes a middle school math program for 
300 students, a six-period academic day (excludes planning periods), a maximum of 25 students, and 
calculated as a semester class where full credit is achievable for the class: 

Formula for Determining Teaching Stations Per Subject Area: 

Number of students Number of periods 

Enrolled in subject x per week in subject =1500 

(300) (5) 


(25) (30) = 750 

Maximum class size Maximum number of periods 

(see reference sheet) x per week (every period, every day) 

V. Program of Spaces and Space Allocations Descriptions 
A Program of Spaces shall be created that specifically lists the size and quantity of each space that is to be 
designed in the new facility. The total square footage calculated from each space, multiplied by a 
building efficiency factor must not exceed the maximum square footage funded. Upon completion of the 
Program of Spaces, a space description matrix where each major space within the building is described so 
that the design team can understand the full intent of the Ed. Spec, committee. This s e ction d e scrib e s th e 
instructional ar e as (g e n e ral classrooms, PE ar e as, t e ch. e d. labs, sci e nc e ar e as, consum e r - and hom e making 
ar e as, specia he d - ue at ion spac e s, administrativ e offic e s, e tc.). -Middle/Junior and High School 
departmentalization, specialization of spaces, electives and scheduling are factors to be considered in 
determining then number of teaching stations. The maximum number of teaching stations may be 


Number of teaching = 2 
stations for this 
subject area 
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determined by applying the formula provided in Section IV to each subject area. The following 
description of each subject area is needed and should include: 

- A. Goals — What ar e th e obj e ctiv e s to b e accomplish e d in th e ar e a. 

•BA. Space Required - Submit the calculations from the formula in Section IV to identify the 
number of spaces needed in this subject area and complete Worksheet #1, attached. Teacher planning 
areas must be provided in building design allowing maximum use of teaching stations. 

GB. Planned Activities & Group Usages- Include specific actions to be performed in an area such 
as paint, read, science experiments, audio visual presentation, telecommunications, robotics lab, multiple 
use areas, etc. Identify if the area is to be used for large or small group instruction, individual student 
work, team teaching, multiple usage, etc 

DC. Number of Users - Determine the number of administrators, teachers, aides and pupils to use 
the area at any one time. 

- E. Group Usag e s — Id e ntify if th e ar e a is to b e us e d for larg e or small group instruction, individual 

stud e nt work, t e am t e aching, multipl e usag e , e tc. 

FD. Spatial R e quir e m e nts Relationships - Identify the spatial relationships of any one space to 
other areas of the facility whether inside or outside - near to or away from, convenient to media center (as 
with language arts areas), capability for combining or subdividing areas, the frequency of such 
adjustments and the square footage needed to do so, etc. Bubble diagrams should be used to show 
interrelationships of spaces. 

GE. Storage and/or Support Facilities - Spaces that allow the area to meet its goal: shared storage 
areas, teacher preparation areas, student work/storage areas, conference rooms, etc. S pecific direction as 
to the cubic feet of storage needed in the specific area. Generally, this denotes built-in storage areas and 
closets. 


HF. Environmental Considerations - Acoustical, Visual, Thermal, Climatic and Aesthetic 
considerations that enhance the practical usage of the specific space. 

KL Utility Needs - Utilities needed in the specific area including: water, electrical, toilets, 3- 
phase power, gas, vacuum capability, telephone, technology wiring, etc. 

- J. Storag e— More sp e cific dir e ction - a s- to - th e c - ubic - f ee t of s torag e n ee d e d in the specific area. 

Generally, this d e not e s built - in s torage ar e as and clos e ts. 

KH. Display Areas , Furniture & Equipment - Chalkboards, bulletin boards, display cases (linear 
feet). Describe quantities and types of furniture & equipment to be used in each area. 

- L. Furnitur e and Equipm e nt — Quantiti e s-and- ty p e s of it e ms to b e us e d i n e ach ar e a. 

ML Technology - Specific needs of each space to accommodate the technological delivery 
system/network incorporated into the facility. 

Nj. Other - Identify any other specific information essential to each specific area including 
communications, security, special ventilation requirements and any county adopted design standards. 

VI. Technology Plan 

A technical plan for delivery of media, voice, data, graphics, text and telecommunications throughout the 
school includes a description of the instructional and administrative objectives, the technical structure 
needed to facilitate the system, the equipment needed to implement the system and the physical/design 
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302. Architectural / Engineering Supplemental Requirements to AIA B101 (2017) 


School Building Authority of West Virginia 
Supplementary Conditions to AIA Document B101-2017 
Standard Form of Agreement Between Owner & Architect 

The following Supplementary Conditions modify the Standard Form of Agreement Between Owner and 
Architect. AIA Document BIO 1-2017 Edition. Where a portion of the Agreement is modified or deleted 
by these Supplementary Conditions, the unaltered portions shall remain in effect. 

Article 1 - Initial Information 


§1.1.6 Remove Section 1.1.6. in its entirety. 

§ 1.2 Delete the second and third sentences in Section 1.2 and substitute the following: 

_ Both parties, however, recognize that the Initial Information may materially change, and 

in that event, the Owner and the Architect may appropriately adjust the Architect’s services, and the 
Architect’s compensation. The Owner may adjust the Owner’s budget for the Cost of the Work; however, 
the Owner’s anticipated design and construction milestones, as described in the Grant Contract between 
the County Board of Education and the SBA, shall not change, unless approved by the SBA. 

§ 1.3 Remove the last sentence from Section 1.3. 

§1.3.1 Make the following changes to Section 1.3.1: 

__ Remove the phrase "in AIA Document E203TM-2013. Building Information Modeling 

and Digital Data Exhibit, and the requisite AIA Document G202TM-2013, Project Building Infonnation 
Modeling Protocol Form” and replace it with “in this Agreement” 


Article 2 - Architect’s Responsibilities 

§2,1 Add the following sentences to the end of Section 2.1. 

_ Notwithstanding the foregoing. Architect is not authorized to hire other design 

professionals unless doing so was expressly included in the scope of this agreement, or this agreement is 
appropriately modified by Change Order to include the hiring of other expressly identified design 
professionals. 

§2.5 Make the following changes to Section 2.5: 

_ Delete the section its entirety and replace it with the following: “The Architect shall 

maintain the insurance specified in this agreement either below or in other documentation included 
herewith" 


§2.5.7 Make the following change to Section 2.5.7: 

_ Remove §2.5,7 in its entirety and replace it with the following: “The Owmer must be 

listed as an additional insured on all insurance mandated by this Agreement, excluding professional 
liability insurance.” 

Add the following Sections to Article 2: 
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$2.6 The format and minimum standard of quality used by the Architect in preparing specifications for 

the project shall be in AIA MASTERSPEC or equal, and the Architect shall use the CSI Masterformat 

numbering system, unless a different standard is approved in writing by the Owner. 

$2.7 The Architect shall review laws, codes, and regulations applicable to the Architect’s services and 

shall comply in the design of the Project with applicable provisions of the West Virginia Building Code, 

the West Virginia Fire Code, and the Americans with Disabilities Act (ADA). The most stringent 

application of these codes and standards shall apply. In the design of the Project, the Architect shall 

comply with the requirements imposed by governmental authorities having jurisdiction. 


Article 3 - Scope of Architect’s Basic Services 

$3.1.1 Add the phrase “consult with the Owner,” after the word “services” in the first sentence. 

$3.1.2 Make the following change to Section 3.1.2: 

_In the third sentence, after “shall” add “thoroughly review the services and information for 

completeness and sufficiency and”. 

$3.1.3 Delete Section 3.1.3 in its entirety and substitute the following: 

_$3.1.3. The Owner shall provide the Architect the Project Development Schedule as established 

and agreed to in the Grant Contract between the County Board of Education and the SBA. The schedule 

includes design phase submission requirements, anticipated bidding dates, and reflects required approval 


timelines for the SBA and other authorities having jurisdiction over the Proiect. If the project is delayed at 

any phase at the countv level as a result of timelines not being met, the SBA mav require the Owner to 

act 

pay the delay costs to the SBA. If delav costs are assigned to an Owner as a result of the Architect’s 

>tr 

failure to meet the design and bidding schedule, the Owner shall pay the required delav costs and sub 

the delav cost amount from the next pavment(s) to the Architect. 



$3.1.6 Delete Section 3.1.6 in its entirety and substitute the following: 

$3.1.6. The Architect shall furnish and submit substantially completed construction documents to 

all governmental agencies having jurisdiction over the project on behalf of the Owner and at the Owner’s 

cost, shall assist the Owner in securing their approval, and shall incorporate changes in the Construction 

Documents as may be required by such authorities. 

$3.2.2 Make the following change to Section 3.2.2: 

_ In the second sentence, after the word “Architect” add ‘"shall review such information to ascertain 

that it is consistent with the requirements of the Project and”. 

$3.2.7 Make the following change to Section 3.2.7: 

_ Delete “, and request the Owner’s approval.” and replace with “and to the SBA for approval. The 

Architect agrees to address any review comments before proceeding to the next phase of design.” 

$3.3.3 Make the following change to Section 3.3,3: 

_ Delete “, and request the Owner’s approval.” and replace with “and to the SBA for approval. The 

Architect agrees to address any review comments before proceeding to the next phase of design.” 

$ 3.4.2 Delete Section 3.4.2 in its entirety and substitute the following: 

$3.4,2 Construction drawings, specifications, or other Construction Documents submitted by 

Architect must be complete and unambiguous and in compliance with all applicable codes, ordinances. 

statutes, regulations, and laws. By submitting the same. Architect certifies that the Architect has 
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informed the Owner of any tests, studies, analyses, or reports that are necessary or advisable to be 

performed by or for the Owner at that point in time. 

3 3.4.3 Add the following sentence to the end of Section 3.4.3: 

_ No project bid dates and mandatory pre-bid conference dates shall be set before Construction 

Documents have been approved by the SBA. All bid dates and pre-bid conference dates shall be 

coordinated with the SBA Office. 


$ 3.4.5 Delete Section 3.4.5 in its entirety and substitute the following: 

_ The Architect shall submit the Construction Documents and the estimate of the Cost of Work to 

the Owner and the SBA for approval, take any action required under Section 6.5, and agrees to address 

any review comments before proceeding to the Bidding Phase. 

$3.5.2.2.4 Remove Section 3.5.2.2.4 in its entirety and replace it with the following: 

_if expressly authorized by Owner, and permitted by applicable procedure and law, organizing and 

conducting the opening of bids, and subsequently documenting and distributing the bidding results, as 

directed by the Owner. 

Add the following to Section 3.5.2.2 

_ .5 The Architect shall submit to the Owner and the SBA within 72 hours of the close of bids a 

complete Post-Bid Budget for the Project that shows all project costs including, but not limited to: base 

bid, accepted alternate bids, allowances, soft costs, and contingencies. If a budget deficit occurs, provide 

the exact amount of overages along with a description of the options the Owner has to solidify the budget. 


$3.5.3 Negotiated Proposals. Remove Section 3.5.3 in its entirety. 

$ 3.6.1.1 Delete the last sentence in its entirety and substitute the following: 

_The School Building Authority of West Virginia’s Supplementary Conditions to the 

General Conditions of the Contract for Construction shall be adopted as part of the Contract Documents 

and shall be enforceable under this Agreement- 

Add the following Section to 3.6.1: 

_$3.6.1.4 The Architect shall be responsible for conducting bi-weekly progress meetings and for 

the preparation, distribution, and accuracy of minutes pertaining thereto to all parties as directed by the 

Owner. 


$3.6.2.1 Delete the second sentence in its entirety and substitute the following: 

_The Architect shall carefully review the quality and quantity of the Work at appropriate intervals 

necessary for Architect to remain aware and knowledgeable of issues or problems that have developed, or 

could reasonably be foreseen, during construction as part of the Architect’s design and contract 

administration services, shall issue written reports of such reviews to the Owner. SBA, and the 

Contractor, and further shall conduct any additional reviews at any other time as reasonably requested by 

the Owner or SBA. The Architect shall neither have control over or charge of, nor be responsible for, the 

construction means, methods, techniques, sequences or procedures, or for safety precautions and 

programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities 

under the Contract Documents 

The architectural firm may utilize a Construction Administrator for project oversight and to 
attend all construction progress meetings, however, the Project Architect and Engineer responsible for the 
design shall be present at the project site to attend a minimum of one project meeting per month - Th i s 
p e rson - must hav e auth o r ity to sufficiently informed of all progress and issues in order to expeditiously 
render decisions on the project in ord e r to avoid unnecessary delays. 
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$ 3.6.2.2 Delete the first sentence of 3.6.2.2 in its entirety and substitute the following: 

_The Architect shall have the authority and obligation to reject Work that does not conform to the 

Contract Documents. In instances where the Contractor has not adhered to the terms of the Contract 

Documents, the Architect shall within two business days upon discovery, submit a standard “Notice of 

Non-Compliance” to the Contractor copying the Owner and the SBA. In instances where the Contractor’s 

Work does not meet the standards of the Contract Documents, the Architect shall, within two business 

days upon discovery, submit a standard “Notice of Non-Conformance” to the Contractor copying the 

Owner and the SBA. Upon correction of the non-compliant or non-conforming work, the Architect shall, 

in a timely manner, submit to a standard report of resolution of the non-compliant or non-conforming 

work to the Owner and the SBA copying the Contractor. 

§3.6.2.4 Delete Section 3.6.2.4 it its entirety and substitute the following: 

_$3.6.2.4 The Architect shall render initial decisions on claims, disputes or other matters in 

question between the Owner and Contractor as provided in the Contract Documents. The Architect shall 

also make initial decisions on matters relating to consistency with intent of contract documents, including 

aesthetic effect, however, the Owner, after consultation with the SBA, reserves the right to make final 

decisions on issues of consistency with intent and aesthetic effect. 

$3.6.4.2 Make the following changes to Section 3.6.4.2: 

_Delete the first sentence in its entirety and substitute the following: 

_The Architect shall review and approve or take other appropriate action upon the 

Contractor’s submittals such as Shop Drawings, Product Data and Samples. The Architect’s review of 

Contractor’s submittals must determine the following: (1) if such submittals are in compliance with 

applicable laws, statutes, ordinances, codes, orders, rules, regulations; and (2) if the Work affected by and 

represented by such submittals is in compliance with the requirements of the Contract Documents. 

Architect shall promptly notify the Owner and Contractor of any submittals that do not comply with 

applicable laws, statutes, ordinances, codes, orders, rules, regulations, or requirements of the Contract 

Documents. Architect is responsible for determining what aspects of the Work will be the subject of shop 

drawings or submittals. Architect shall not knowingly permit such aspects of the Work to proceed in the 

absence of approved shop drawings and submittals. The Architect’s action shall be taken with such 

reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or 

separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit 

adequate review. The Architect shall make available a File Transfer Protocol (FTP) site for the project to 

include all Contract Documents and associated communication documents. In addition, the Architect 

shall submit to the Owner and the SBA a monthly a log of all formal communication with the Contractor 

including, but not limited to. Requests for Information, Shop Drawings. Data Samples, or Proposed 

Changed Orders. 

In the second sentence, delete the words “or performance”. 

§3.6.4.5 Make the following change to Section 3.6.4.5: 

Add ”, including a submittal log,” after “The Architect shall maintain a record of submittals”. 

S3.6.5.2 Make the following changes to Section 3.6.5.2: 

_Section 3.6.5.2 shall now be Section 3.6.5.3. Section 3.6.5,2 shall read as follows: 

_§3.6.5.2 If the Architect and the Owner determine that the implementation of the 

requested change would result in a change to the Contract that may cause an adjustment in the Contract 
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Time or Contract Sum, the Architect shall make a recommendation to the Owner and the SBA who may 

authorize further investigation of such change. 


§ 3.6.5.3 Add the following to the end of Section 3.6.5.3: 

_ Additionally, the Architect shall review and provide written documentation of the sum of all 

change order requests and proposals with respect to the following criteria: 

_. 1 confirm proposed change is a material change to the Contract; 

__ .2 confirm appropriate credits are included for Work not completed; 

_.3 verify that the proposed additional cost or credit is reasonable with respect to industry 

standards. Cost verifications may, as authorized bv Owner, include independent estimates and/or 

consultations with contractors and vendors; and 

_.4 confirm that the appropriate back-up documentation is included and mathematically 

correct including mark ups and taxes pursuant to the requirements of the Contract Documents. 


$ 3.6.6.1 Add the clause to the end of Section 3.6.6.1: 


.5 At approximately 85% of construction or sixty davs prior to the projected date of Substantial 

Completion, the Architect shall assist the Owner in administering a Project Closeout Coordination 



Meeting involving the Owner, Prime Contractor^), and SBA Representative. This meeting may be held 

in coordination with the required bi-weekly construction progress meetings. The purpose of this meeting 

is to facilitate the coordination of all required closeout procedures as listed in SBA Form 500 - Project 

Closeout Procedures for the final completion of the Contract. It is recommended that deadlines be 

established for the submission of specific required documents by the responsible parties. Final payment 

will not be authorized by the SBA until all closeout conditions are met. 

Article 4 - Additional Services 


$4.2.1 Make the following changes to Section 4.2.1: 

_ .6 Before the semicolon insert provided such alternate bids or proposals are not being used for 

budget control’' 

_ .9 Delete this provision in its entirety and replace it with "assist with the Owner and the SBA’s 

evaluation of the qualifications of entities providing bids or proposals.’" 

$4.2.2 Remove Section 4.2.2 in its entirety. 


Article 5 - Owner’s Responsibilities 

$5.2 Make the following change to Section 5.2: 

In the first sentence, after “The Owner” add “, with Architect’s assistance.” 

_Add the following Section to Article 5: 

_ $5.3.1 The Owner and the SBA have the right to reject any portion of the Architect's 

Work on the Project, including but not limited to Schematic Design Documents. Design Development 

Documents, Construction Documents, or the Architect’s provision of services during the construction of 

the Project, or anv other design Work or documents on any reasonable basis or because in the Owner’s 

opinion, the construction cost of such design is likely to exceed the budget for Cost of the Work. 
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_ . 1 If at any time the Architect’s Work is rejected by the Owner or the SBA, the 

Architect must proceed when requested by the Owner or the SBA, to revise the design Work or 
documents prepared for that phase to the satisfaction of the Owner and the SBA. 

_ .2 Neither the Owner nor the SBA may reject the Architect’s Work for aesthetic 

reasons after the Schematic Design Phase is approved. 

_ .3 These revisions shall be made without adjustment to the compensation 

provided hereunder, unless revisions are made to Work previously approved by the Owner and the SBA 
under previous phases, in which case such revision services will be paid as a Change in Services. 

_ .4 Should there be substantial revisions to the original program after the approval 

of the Schematic Design Documents, which changes substantially increase the scope of design services to 
be furnished hereunder, such revision services will be paid as a Change in Services. The Architect must 
so notify the Owner and the SBA of all Changes in Services in writing and receive approval from Owner 
before proceeding with revisions necessitated by such changes. 

_ .5 No payment of any nature whatsoever, will be made to the Architect for 

additional Work or Changes in Services without such written approval by Owner. 

$5.5 Make the following changes to Section 5.5: 

_ In the first sentence, delete “shall” and substitute “may” and add the following sentence at the end 

of Section 5.5: 

_ The Owner may, in its sole discretion, request that the Architect secure these services by 

contracting with a third party. 

$5.8 Make the following change to Section 5.8: 

_I n the third sentence, delete “shall” and substitute “may”. 

$5.9 Make the following change to Section 5.9: 

_ At the beginning of this sentence, insert “Unless otherwise provided in this Agreement,” 

$5.11 Add the following sentence to the beginning of Section 5.11: 

_ The Owner shall be entitled to rely on the accuracy and completeness of services and information 

provided by the Architect. 

$5.15 Remove Section 5.15 in its entirety. 


Article 6 - Cost of Work 


$ 6.1 Make the following changes in Section 6.1 

_ Delete the phrase “and shall include contractors’ general conditions costs, overhead and profit”. 

_ Delete the second and third sentences of Section 6.1 in their entirety and replace with the 

following: 

_ “In the event that Owner plans to utilize its own resources flabor, machinery, or 

materials) for part of the project. Owner and Architect must discuss the impact of that choice on the 
design and Cost of the Work prior to executing this Agreement. If Owner and Architect agree that such 
amounts will be included in the Cost of the Work, then that cost will be determined in advance and 
incorporated into this Agreement. Failure to do so will result in such costs being excluded from the Cost 
of the Work. Construction costs do not include costs associated for a construction manager, clerk-of-the- 
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works, construction analyst, licenses, permits, B&Q tax e s and change orders caused by A&E errors and 
omissions or change orders which do not require the services of the A&E firm. Fees associated with 
construction change orders will be reviewed by the SB A and the owner and additional professional 
service fees will be paid based on services required to effectuate the construction change. 

§6.3 Delete Section 6.3 in its entirety and substitute the following: 

_ $6.3 In preparing estimates for the cost of the Work, the Architect shall be permitted to include 

contingencies for design, bidding and price escalation, and in consultation with the Owner, to determine 
what materials, equipment, component systems and types of construction to be included in the 
Construction Documents, to make reasonable adjustments in the scope of the Project. Add-alternate bids 
may be included in the Contract Documents to adjust the estimate of Cost of the Work to meet the 
Owner’s adjusted budget. If an increase in the Contract Sum occurring after execution of the Contract for 
Construction caused the Project budget to be exceeded, the Project budget shall be increased accordingly. 

$ 6.5 Remove the phrase “shall cooperate with the Architect in making such adjustments” and replace 
with “may cooperate with Architect in making such adjustments, at its sole discretion.” 

§6.6.2 After the word “renegotiating” insert “(renegotiation being limited to instances where Owner is 
legally authorized to renegotiate)” 

§6.7 Delete Section 6.7 in its entirety and substitute the following: 

_ §6.7 If the Owner chooses to proceed under Section 6.6.2, the Architect, without additional 

compensation, shall assist the Owner in rebidding or renegotiating the Project within a reasonable time. If 
the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall 
modify the documents which the Architect is responsible for preparing under this Agreement as necessary 
to comply with the Owner’s budget for the Cost of the Work, and shall assist the Owner in rebidding or 
renegotiating the Project within a reasonable time. The modification of such documents and the rebidding 
or renegotiating of the Project shall be the limit of the Architect’s responsibility under Section 6.6. 


Article 7 - Copyrights and Licenses 

§7.3 Make the following changes to Section 7.3: 

_ In the first sentence, insert “irrevocable, royalty-free, right and” after the word “nonexclusive” 

and delete the words “solely and exclusively”. 


Delete the last sentence of Section 7.3 and substitute the following: 

_ Upon completion of the Project, or upon termination of this Agreement for any reason prior to the 

completion of the Project, Owner shall be entitled to retain copies of all Instruments of Service and shall 
have an irrevocable, royalty-free, right and license to use all of the Instruments of Service for any and all 
purposes related to the Project in any manner the Owner deems fit, including the following: 

_ a. Electronics Filing and Archiving for the purpose of record keeping at Owner designated areas: 

_ b. Any future renovation, addition, or alteration to the Project; and 

_ e. Any future maintenance or operations issue as it pertains to the Project. 

_ The Architect or Architect’s Consultants shall not be responsible for any modifications to the 

Work made by Owner or Owner’s representatives using the Architect’s Instruments of Service. 


§7.3.1 Delete the second sentence of Section 7.3.1. 


Article 8 - Claims and Disputes 
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§8.1.1 Delete Section 8.1.1 in its entirety and substitute the following: 

_ §8.1.1 Causes of action between the parties to this Agreement pertaining to acts or failures to act 

shall be deemed to have accrued and the applicable statutes of limitations shall commence to run pursuant 
to applicable provisions of the West Virginia Code. 

§8.1.3 Make the following change to Section 8.1.3: 

_ At the beginning of the first sentence, insert “Unless otherwise agreed by the Parties.'” 

Add the following Section to Article 8.1: 

_ §8.1.4 The Owner may suffer financial loss if the Architect’s services are not completed within 

the schedule approved by the Owner in accordance with Section 3.1.3. If so provided, the Architect shall 
be liable for and shall pay the Owner, as liquidated damages and not as a penalty, any sum(s) stated in this 
Agreement. 

_ Allowances may be made for delays beyond the control of the Architect. All delays and 

adjustments to the Architect’s schedule must be properly documented and approved by the School 
Building Authority in accordance with Section 3.1.3. 

§8.2 Make the following changes to Section 8.2: 

_ §8.2.1 In both instances where it appears, delete “binding dispute resolution” and substitute 

“litigation in the circuit court in which the county the Project resides.” 

_ §8.2.2 Delete this Section in its entirety and substitute the following: 

_ The parties shall endeavor to resolve their Claims by non-binding mediation which, 

unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the 
Agreement. 

_ § 8.2.3 After the end of the first sentence in Section 8.2.3. add: 

_ “In the event that Owner determines that fee sharing is prohibited, the Architect may 

choose to mediate and pay the entire fee, or the parties will forgo mediation and pursue other available 
remedies.” 

_ §8.2.4 Delete this Section in its entirety and substitute the following: 

_ If the parties do not resolve a dispute through mediation pursuant to this Section 8.2. the 

method of litigation shall be in accordance with Section 8.3. 

§8.3 Delete Section 8.3 in its entirety and substitute the following: 

§8.3 Settlement of Claims 

§8.3.1 The Parties understand that this sovereign immunity and the Constitution of the State of 
West Virginia prohibit the State and Owner, from entering into binding arbitration. Notwithstanding any 
provision to the contrary in the Contract Documents, all references to arbitration, regardless of whether 
they are included in the AIA Document B101-2017 or another related document are hereby deleted 

_ §8.3.2 Any claim, dispute or other matter in question arising out of this Agreement which cannot 

be settled between the parties shall in the case of the Architect, be submitted to the Circuit Court of the 
county in which the Project resides. 
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Article 9 - Termination or Suspension 

§9.1 Make the following changes to Section 9.1: 

_ In the first sentence, after “If the Owner fails to make payments to the Architect" add “of 

undisputed amounts”. In the third sentence, after “In the event of a suspension of services,’ 1 add “in 
accordance herewith”. In the fourth sentence, after ‘"Before resuming services, the Architect shall be paid 
all sums due prior to suspension and” add “shall negotiate with the Owner for”. 

§9.2 Make the following changes to Section 9.2: 

_ In the first sentence, after “If the Owner suspends the Project"’ add “for more than 90 consecutive 

days”. 


_ Delete the last two sentences in Section 9.2 and substitute the following: 

_ When the Project is resumed, the Owner and the Architect shall negotiate the amount of 

any compensation the Owner will pay the Architect for expenses incurred in the interruption and 
resumption of the Architect’s services. The Owner and the Architect shall negotiate any adjustments to 
the Architect’s fees for the remaining services and the time schedules for completion. 

§9.6 Make the following changes to Section 9.6: 

_ Delete ‘"costs attributable to termination, including the costs attributable to the Architect’s 

termination of consultant agreements”. 

§9.7 Delete Section 9.7 in its entirety. 

Add the following Section to Article 9: 

_ §9.10 In the event of any termination under this Article, the Architect consents to the Owner’s 

selection of another architect of the Owner’s choice to assist the Owner in any way in completing the 
Project. Architect further agrees to cooperate and provide any information requested by Owner in 
connection with the completion of the Project and consents to the making of any reasonable changes to 
the design of the Project bv Owner and such other architect as Owner may desire in accordance with 
applicable practice laws contained in Chapter 30, Article 12 of the West Virginia Code, or elsewhere. 
Any services provided by Architect that are requested bv Owner after termination will be fairly 
compensated by Owner in accordance with Article 11. 


Article 10 - Miscellaneous Provisions 


§10.1 Make the following changes to Section 10.1: 

_ Remove the last sentence referencing arbitration in its entirety. 


§10.2 Make the following changes to Section 10.2: 

_ At the end of the sentence, delete the period and add as modified by the School Building 

Authority of West Virginia Supplementary Conditions to the AIA Document A201-2017, General 
Conditions of the Contract for Construction." 


§ 10.3 Add the following sentence to the end of Section 10,3: 

_ The Architect shall execute all consents reasonably required to facilitate such assignment. 

§ 10.6 Add the following sentence to the end of Section 10.6: 
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_ The Architect shall immediately report to the Owner’s project manager the presence, handling. 

removal or disposal of, or exposure of persons to and location of any hazardous material which it 
discovers. 


§10.8.1 Remove the phrases “after 7 days’ notice to the other party.” and “arbitrator’s order” from 
Section 10.8.1. 


Article 11 - Compensation 

§ 11.3 Insert the following language as a basis for compensation: 

Fee adjustments for owner requested change orders, or change orders intended to improve overall quality 
of the facility will be considered. Compensation will be based on the amount of design, coordination 
and/or construction administration required to effectuate the change. Fee adjustments must be approved 
by the SBA. A/E fees for change orders not requiring design changes should be negotiated as an 
additional service and reimbursed on an hourly basis. 

A/E fee modifications for change orders for new construction that requires construction document 
amendments due to design deficiencies will be reviewed on an individual basis by the owner and the SBA 
and fee adjustments considered if construction has not taken place in the affected area. The Owner will 
pay for the required labor and material cost to effectuate the change. The A/E fee will only be adjusted 
based on A/E services required to effectuate the change in the scope of work. 

A/E fee modifications for change orders on new construction that requires construction document 
amendments due to items of work inadvertently omitted from construction documents where the 
construction has taken place in the affected area and demolition is required will be reviewed on an 
individual basis by the owner and the SBA. If it is d e termin e d that the problem should have been 
resolved by the A/E firm within the building design, the Owner will pay for the required change order and 
the A/E firm will be back -charged for the change including any demolition and replacement costs plus 
contractor overhead and profit. The owner will deduct any added value construction received as a result 
of the change from the amount the A/E firm is being back-charged. 

A/E fee modifications for change orders on renovation and addition projects will be addressed on an 
individual project basis. If construction changes are required due to owner requested changes, incorrect 
as-built information or if it is determined by the owner and the SBA that a condition has occurred that 
could not have been foreseen by the A/E firm, the A/E firm will be compensated for the design 
modification based on the additional services required to effectuate the change in work. 

Contingency allowances shall be established at two percent (2%) for new construction projects and few 
six percent (4 6%) for each renovation project. Fifty percent (50%) of those contingencies shall be 
established for Owner requested changes. The remaining fifty percent (50%) shall be established for 
errors and omissions of the design team. Should the errors and omissions exceed the fifty percent (50%) 
allocated in the contingency allowance, this information will be noted within the SBA/County, 
Architect/Engineer evaluation at the conclusion of each project. 

$ 11.4 Make the following changes to Section 11.4: 

_ After the word “shall*’, insert “not exceed a multiple of 1.15 times the amount billed to the 

Architect for such Additional Services*' 1 and delete the rest of that sentence. 


§11.6.1 Delete the last sentence of Section 11.6.1 in its entirety. 
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$11.7 Delete Section 11.7 in its entirety and substitute the following: 

_ $11.7 The Architect’s rates and multiples for service as set forth in this Agreement shall remain 

in effect for the life of this Agreement unless unforeseen events which are not the fault of the Architect 
delay the Project completion. In such event, an equitable adjustment in the Architect’s rates may be 
negotiated with the Owner. 

$11,8.1 Delete Sections 11.8.1.4 and 11.8.1.5 in their entirety and substitute the following: 

_ §11.8.1.4 The expense of reproductions, postage and handling of bidding documents shall be a 

Reimbursable Expense, however, the expense of reproductions, plots, standard form documents, postage, 
handling, and delivery of Instruments of Service for the Owner’s use and for review of governmental 
agencies having jurisdiction over the Project shall not be a Reimbursable Expense but shall be covered in 
the Architect’s Compensation under $11.1. 

$ 11.8.2 Delete Section 11,8.2 in its entirety and substitute the following: 

_ $11.8.2 For Reimbursable Expenses described in Section 11.8.1.1, compensation to the Architect 

shall be at actual cost and shall be made pursuant to the Owner’s travel regulations. For those expenses 
described in Sections 11.8.1.2 through 11.8. i. 11, the compensation shall be computed as a multiple of 
1.15 times the expenses incurred by the Architect, the Architect’s employees and consultants. 


§11.9 Architect’s Insurance 
_ $11.9 Delete Section 11.9 in its entirety. 


$11.10.1 Delete Section 11.10.1 in its entirety, 

$11.10.2 Delete Section 11.10.2 in its entirety and substitute the following: 

_ $11.10,2 Payments are due and payable thirty OO) days from the date of receipt of the Architect’s 

invoice by the Owner. 

$11.10.2.2 Delete Section 11.10.2.2 in its entirety. 


Article 12 - Special Terms and Conditions 

Add UK - following to AIA B101, Article 12i - 

•— Th e School Building Authority int e nds to impl e m e nt Building Information Mod e ling (BIM) for 
d e sign and construction of SBA fund e d proj e ct s- as follows: 

*— N e w School Construction Proj e cts b e ginning in D e c e mb e r 2015 

•— All N e w School Construction and Major Addition and R e novation Proj e cts b e ginning in 
De c e mb e r 2016 

•— Impl e m e ntation of BIM on a l l proj e cts beginning D e c e mb e r 2017. 

*— BIM mod e ling informat i on - data provid e d to th e own e rs for us e in th e ir pr e v e ntativ e maint e nanc e 
data bas e s stat e wid e by 2019. - 

♦— Pl e as e r e f e r to SBA Form 190 Building Information Mod e ling (BIM) Guid e lin e s and Standards. 
Add the following to AIA B 101. Sections to Article 12: 

$12.1 If the SBA or Owner as sig n s and Architect determine the services of a Construction Manager 
(CMa) or Construction Analyst (CA -) are necessary to a project, CM and/or CA review comments relative 
to the clarity of the design intent shall be incorporated into the documents by the A/E unless the A/E 
determines that the clarifications conflict with applicable codes or standards. The A/E will notify the 
owner and SBA of comments not being incorporated into the documents. However, should clarification 
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comments not being incorporated into the document result in construction change orders, the SBA will 
not provide funding for change orders required to incorporate work into project relating to the review 
comments. 

$12.2 Quality Control of Bidding and Construction Documents is of paramount importance to prevent 
unnecessary construction delays and change orders. Based on the project closeout evaluation process, 
Architectural and/or Engineering firms who demonstrate a pattern of errors and omissions exceeding fifty 
percent (50%) of the allocated contingency amount, will be required to meet with the Executive Director 
of the School Building Authority to review the construction documents quality control program the firm 
has established. 

In ord e r to provid e opportunity for any Archit e ctural and/or Engin ee ring - firm -ei t e d for e xc e s si ve -e rrors 
and omissions within th e ir construction documents, to appr e ciably improv e th e qua l ity of th e ir 
p e rforman ce- pr i or to - b e- mg plac e d on probation, th e SBA staff will utiliz e th e following proc e dur e : 

a. Each proj e ct wi l l - b e fflom t or e d - by - th e SBA and if e rrors and omissions on any proj e ct e xc ee d fifty 
p e rc e nt (50%) of th e allocat e d conting e ncy, th e cit e d firm shall b e notic e d in writing of th e SBA’s 
conc e rn, with appropriat e docum e nta ti on to illustrat e th e e rrors and omissions cit e d. Th e firm cit e d shall 
app e ar b e for e- th e Ex e c - utiv e Drr e ct o r-of th e SBA to pr e s e nt th e ir r e asons for th e e xc e ssiv e e rrors and 

omissions not e d and th e firm shall hav e th e opportunity to r e spond positiv e ly with improv e d p e rformanc e 

aft e r th e initial not i c e . 

b - . - Cont i- nu e d failur e to improv e th e qua l ity - a n d eo n t - rol - of th e construction docum e nts wi l l r e sult in th e 

Archit e e t uf al /Engin ee ring - f i rm b e ing plac e d - on-prob a tion and prohibit e d from p e rform i ng s e rvic e s on 

SBA pro je cts for a p e riod of on e year. - Should th e Archit e ctural/Engin ee ring firm d e sir e to - app ea r b e for e 
the Authority, the firm may appear before the SBA Construction Committee to discuss the citations and 
justify his uninterrupted participation. 

c. Probationary status of a firm may b e revoked or continu e d by th e SBA’s Construction Committee upon 
revi e w and delib e rat i on of the SBA staff r e comm e nda t ion at the conclusion of th e probationary p e riod. 

Additional Services Special consultants requir e d by the A/E firm for complex projects will be paid as an 
additional s e rv i c e by th e g r ant recipi e nt. Sp e cial consu l tants must be approv e d by th e own e r and th e SBA 
prior to their use. HVAC Testing, Adjusting and Balancing se rvice s shall be contracted directly to the 
county board. Geotechnical services shall al s o be contracted directly to the county board (or oth e r grant 
recipients) unl e ss SBA approval is granted to contract this service to the A/E firm. 

$12.3 Specialty consultants used by the A/E Firm for the development of project drawings and/or 
specifications shall not bid on any portion of the construction project. Consultants found to be submitting 
bids on such projects will be disqualified. 


Article 13 - Scope of the Agreement 

Add the following Section to 13.2: 

__ $13.2.4 School Building Authority of West Virginia Supplementary Conditions to AIA 

Document BIO 1-2017, Standard Form of Agreement Between Owner and Architect; Other documents 
included by the Owner in the solicitation requesting expressions of interest, and the contract award to 
Architect. 


END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT B101 -2017 
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The Owner and Architect hereby agree to the full performance of the covenants contained herein. 


IN WITNESS WHEREOF, the Owner and Architect have entered into this Agreement as of the date and 
year as written below. 


Owner: 

Architect: 

By: 

By: 

Title: 

Title: 

Date: 

Date: 


This Supplementary Conditions to AIA Document B101-2017, Standard Form of Agreement Between 

Owner and Architect, has been approved as to form on this _ day of _ ,20 , by 

the School Building Authority of West Virginia. Any modification of this document is void unless 
expressly approved in writing by the School Building Authority of West Virginia. 
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303. Duties and Responsibilities of the Clerk-of-the-Works 

303.01. The Local Educational Agency (LEA) shall be required to employ a clerk-of-the-works to 
monitor all construction projects in excess of $250,000 with a construction cost of $750.000 unless 
waived by the SBA, or an SBA-approved construction management method is being utilized. Candidates* 
along with their qualifications, for clerk-of-the-works shall be submitted for SBA review prior to final 
selection by the e ducational a ge ncy LEA . A-d e rk - of - th e- works e mploy e d by th e county through 
contract e d s e rvic e s shall minimally b e paid an amount e qual to th e basic hourly pr e vailing wag e rat e of a 
A >um e yman Carp e nt e r as d e t e rmin e d by th e W e st Virginia D e partm e nt of Labor for th e proj e ct location. 

Th e actual tim e th e cl e rk of th e works b e gins to p e rform th e duti e s may vary according -- to t - he proj e ct and 

th e timing - of t he award of th e construction contrac t- How e v e r, th e cl e rk of th e works must b e giv e n 

suffici e nt tim e to acqua i nt th e msel v e s w it h th e total scop e of th e proj e ct in ord e r to b e an e ff e ctiv e part of 

th e const r uetk>n - t e am. 

303.02. The School Building Authority requires that the clerk-of-the-works be hired a^t h e- sam e tim e 
prior to the project is let for bids. If delays are anticipated in the award of the bid or actual 
construction/renovation is not scheduled to begin immediately, the clerk-of-the-works must be hired prior 
to beginning construction and be provided with adequate time to become familiar with the project scope 
and to be prepared to assist with the project as soon as bids are received and the construction contract is 
executed. During the bidding process it is conceivable that the clerk-of-the-works may not be required to 
perform his duties full time. 

303.03. R e a l izing that th e r e a r e various - tvp e s - of proj e cts r e quiring th e- appropriat e construction r e vi e w 
docum e ntation, t The responsibilities of the clerk-of-the-works will vary with the scope of each project. 

The clerk-of-the-works shall not circumvent or eliminate the normal construction responsibilities of the 
architect/engineer or contractor. How e v e r, wh e n applicabl e , th e cl e rk of th e works - can b e a vital m e mb e r 
of th e project team and -ea n- as si s t - in th e proj e ct ob s ervation and documentation process. At no time shall 
the Clerk-of-the-Works assume responsibilities of the Architect/Engineer, Architect/Engineers 
representative or the Contractor in charge of the construction. A Clerk-of-the-works will not be required 
for projects requiring Construction Managers. 

303.04. Duties and Responsibilities of the Clerk-of-the-Works involve, but are not limited to, the 
following services: 

_ 303.041 a. Observe the quality and progress of the construction to determine in general that it is 

proceeding in accordance with the Contract Documents. 

_ 303.042. Notify the Owner (LEA) , Architect/Engineer and School Building Authority project 

representative immediately if, in the Clerk-of-the-Works opinion, work does not conform with the 
Contract Documents or requires special investigation by the Owner, Architect/Engineer or Contractor. 

_ 303.043b . Monitor the construction progress and assist in the preparation of progress reports 

required by the Owner or School Building Authority. 

_ 303.044 e. Review Contract Documents with the Contractor’s superintendent so as to have a 

complete understanding of the scope of the project. 

d. Consid e r th e Contfae - t e r’ - s sugg es tions and r e comm e ndations, evaluat e th e m, discuss th er n-w i t b- th e 
Architect/Engine e r, Owner and - th e-S chool Building Authority’s r e pr e s e ntativ e and assist the 
Archite e t/Engm ee r wh e n a ppb c -a bk -bi- ffla k m g- aTln a l - d e ei & io - n. - 

_ 303.045 e. Attend project meetings as the Owner’s representative and report to the Owner in 

writing on the proceedings. 
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_ 303.046# . Observe tests required by the Contract Documents. Review testing invoices, if any, to 

be paid by the Owner. 

_ 303.047g . Maintain records at the construction site or as directed by the Owner in an orderly 

manner in accordance with the Owner’s and School Building Authority’s procedures. Include 
correspondence where applicable, such as Contract Documents, Change Orders, Construction Change 
Authorizations, Architect’s/Engineer’s Supplemental Instructions, reports of site conferences, Shop 
Drawings, Product Data, Samples, supplementary drawings, color schedules, requests for payment, names 
and addresses of contractors, subcontractors and principal material suppliers. 

_ 303.048b . Keep a log book containing project progress and reports and submit reports on the 

progress of the Contractor’s work to the Owner, and the School Building Authority’s project 
representative. The log must contain activities related to the project, weather conditions, nature and 
location of work being performed. The Project Architect/Engineer will provide Observation Construction 
Reports documenting his site visits. 

i. Wh e n applicabl e , provid e assistanc eT e - t be- A f eh i t e ct /E ngin ee r upon r e qu e st in - f e v ie w -i ng Shop 
Drawings, Product Data and Sampl e s. 

_ 303.049T When applicable, observe the Contractor’s Record Drawings at intervals appropriate to 

the stage of construction and notify the Owner and Architect/Engineer of any apparent failure by the 
Contractor to maintain up-to-date records. 

_ 303.0410 k. Review Applications for Payment submitted by the Contractor with the Architect/ 

Engineer and assist in making r e commendations for di s po s ition provide any supplementary information 
that the A/E may determine to be necessary . 

_ 303.041 l b When applicable, assist the Architect/Engineer in reviewing the list of items to be 

completed or corrected with is submitted by the Contractor with a request for issuance of a Certificate of 
Substantial Completion. When applicable, assist the Architect/Engineer in reviewing the documentation 
and record documents to be furnished to the Owner by the Contractor at Substantial Completion, and 
verify that the Contractor has met the requirements of the Contract Documents for training the Owner’s 
personnel in the operation and maintenance of all building equipment and systems. 

_ 303.0412m . When applicable, assist the Architect/Engineer in final inspection of the work. 

Assist the Architect/Engineer in reviewing the documentation and record documents to be furnished to the 
Owner by the Contractor upon completion of the work. 

n. Assist th e Own e r on small proj e cts by obs e rving th e construction and r e porting progr e ss and quality of 
work b e ing p e rform e d by th e Contractor. A - t-no tim e shall - th e Cl e rk - of - th e- Works assum e r e sponsibiliti e s 
of th e Archit e ct/Engin ee r, Archit e ct/Engine e rs r e pr e s e ntativ e or th e Contractor in charg e of th e 
constructtOB r 

o. Cl e rk of th e- works wil l- not b e r e quir e d for proj e cts r e quiring Construction Manag e rs. 
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304. Professional Services of the Construction Analyst 
PROFESSIONAL SERVICES OF THE CONSTRUCTION ANALYST 

304.01. Th e following is a d e scription of th e prof e ssional s e rvic e s of th e Construction Analyst. Th e 
Construction Analyst (CA) will be assign e d to s e l e ct proj e cts by th e SBA as proj e cts ar e approv e d. When 
determined necessary by the LEA and Architect, and before the project is submitted for funding SBA 
consideration, the services of a Construction Analyst may be utilized. The Construction Analyst will act 
as the owner and SBA representative and provid e s e rvic e s as d e scrib e d in th e SBA/CA task or4 e r 
agr ee m e nt . 

304.02. Duties and Responsibilities of the Construction Analyst involve, but are not limited to, the 
following services: 

_ 304.021. Generally, the Construction Analyst advises the owner, SBA, and architect at the 

beginning of the design development phases and these services continue through the construction 
document phase of the project. The €A construction analyst will provide constructability and document 
coordination review comments as they relate to the clarity of the documents and estimates of probable 
cost. 


_ 304.021. The Construction Analyst does not assume responsibilities for the design or methods 

and means for the construction of the facility and does not assume responsibilities assigned to the 
architect/engineer or contractors performing work on the project. However, the Construction Analyst 
review comments shall be incorporated in the documents by the A/E unless the A/E determines the 
clarification will change the design intent or conflict with applicable codes or standards. Should owner, 
SBA and C A construction analyst clarification comments not incorporated into the documents result in a 
construction change order, the SBA will not provide funding for the change order. 

_ 304.021. The Construction Analyst will provide an estimate of the cost of their service at the 

s ch e mati - c design ph as e of th e project before any construction analyst work is to begin . The 
architect/engineer shall provide the Construction Analyst a copy of the schematic design document 
information and include all SBA submission requirements (SBA Form 176b) . The GA construction 
analyst will base the cost of services on the scope of work shown on the schematic design. The grant 
recipient and SBA will approve the cost of the CA construction analyst services and the grant recipient 
will issue a purchase order for services described in the task - ord e Fagr ee m e nt - in this section of policy and 
as required by the project . 

_ 304.021. The CA construction analyst will then review and provide services for the design 

development and bidding document phase of the project. The architect, grant recipient and the SBA will 
work cooperatively to design the school within the funding available. The process will be as follows: 
Construction Analyst assign e d to an approv e d proj e ct 

_a^Architect/Engineer provides CA construction analyst with schematic design for cost of 

services quotation 

_b^Cost for services negotiated and grant recipient issues purchase order to the assigned 

CA for services (SBA will reimburse for cost of services based on the project percentage breakdown in 
grant contract) 

_c^CA provides design development documents for review comments 

_d^Grant recipient, SBA, A/E and CA construction analyst review and reconcile design 

development comments 

_e^A/E provides C A construction analyst construction documents for review comments 

_f_Grant recipient, SBA, A/E and CA construction analyst review and reconcile 

construction document comments. Reconciliation is achieved when all parties agree that the estimate is 
within 2 % of each parties’ estimate or agreement is reached that no further scope of work can be 
reasonably accomplished and additional funding will be committed to the project if the deficit becomes a 





reality after the bids are received. Projects with budget differences greater than 2% may only move 
forward with owner and SBA approval. 

_g^Project proceed to the bidding stage based on agreements reached by all parties 

regarding design and project cost 

_ 304.021. Once bids are received and a construction contract is awarded, the construction analyst 

contract for services on the specific project is t e rminat e d considered complete . Please review the SBA 
Quality and Performance Standards for additional construction analyst information and requirements. 



305. Professional Services of the Construction Manager 
PROFESSIONAL SERVICES OF THE CONSTRUCTION MANAGER 
305.01. Th e SBA Staff will r e vi e w e ach proj e ct cost and scop e of work to d e t e rmin e th e proj e ct 
manag e m e nt t e am. T -his- proc e ss will b e conclud e d when e ach proj e ct is approv e d by th e Authority. —The 
C onstruction - Manag e r (CMa) - sha h-be- h ire d - by th e SBA in accordanc e with th e- proc e dur -es - i n Chapt e r 5G 
of th e W e st Virg i n i a - God e . When determined necessary by the LEA and Architect, and before the project 
is submitted for SBA funding consideration, the services of a Construction Manager ( CMa) may be 
utilized. The CMa will be a professional service , assign e d to that may be necessary on projects where 
multiple prime contracting is required and must be in place prior to the conceptual stage of the building 
design. The Construction Manager shall be contracted directly to th e own e r with the LEA and represents 
the- ow ner LEA and SBA interests on the project in accordanc e with t he-S-B A - CMa task ord e r agr ee m e nt . 
The AIA Standard Form of Agreement Between the Owner and Construction Manager shall be used. The 
SBA may require supplemental conditions to the standard agreement and any modifications to the CMa or 
Architect’s contract will be communicated to all parties prior to the execution of the contract. 

305.02. Generally, the Construction Manager advises the owner and architect through all design phases 
with regard to site suitability, design constructability, document coordination and cost estimating. During 
the bidding and construction phase, the CMa provides professional services with regards to bid package 
configuration, construction scheduling, construction phasing and construction administration. 

305.03. The Construction Manager does not assume responsibilities for the design or methods and means 
for the construction of the facility and does not assume responsibilities assigned to the architect/engineer 
or contractors performing work on the project. 

305.04. Th e Construction Mana ge r-wi ll -previd e- pr e construction and construction s e rv i c e s as p e r th e AIA 
€T32-20Q9 r or4at est -- approved edf t kmr-as-weR-as- th e SBA ■ ta s k -erder-agrcemcn- L as- H ^ dicat e d on SB A 
Form - l & ^ -The CMa contract shall include provisions for preconstruction document review that will 
provide, but not limited to, constructability comments, document coordination and estimates of probable 
cost for all phases of the building design. Any and all documentation or comments provided by the 
Construction Manager relating to constructability reviews, document coordination and estimates of 
probable cost for all phases of the building design shall be directed to the Owner by the Construction 
Manager. 

305.05. The architect/engineer (A/E) shall submit the design documents to the CMa, the owner and the 
SBA for review comments as required in SBA policy and the design contract. All CMa and owner/SBA 
comments must be satisfactorily addressed by the A/E to assure the project is moving forward with all 
parties clearly understanding the project scope and cost. All parties will work cooperatively to reconcile 
the estimate of probable cost. Reconciliation will have been achieved when all parties agree that the 
estimate is within 2% of each parties’ estimate or agreement is reached that no further scope of work can 
be reasonably accomplished and additional funding will be committed to the project if the deficit becomes 
a reality after bids are received. Projects with budget differences greater than 2% may only move forward 
with owner and SBA approval. CMa review comments relative to the clarity of the design intent shall be 
incorporated into the documents by the A/E unless the A/E determines that the clarifications will change 
the design intent of the project or conflict with applicable codes or standards. The A/E will notify the 
owner and SBA of comments not being incorporated into the documents. However, should clarification 
comments not incorporated into the document result in construction change orders, the SBA will not 
provide funding for the change order. 
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400. SBA Supplemental Instructions to Bidders to AIA A701 (2017) (Fmr. Appendix J-Part I) 
(PART 1 —S BA SUPPLEMENTAL INSTRUCTIONS TO BIDDERS) 

THE FOLLOWING SBA SUPPLEMENTAL CONDITIONS CHANGE, DELETE FROM OR ADD TO 

THE AIA A 704 -1997 INSTRUCTIONS TO BIDDERS AND SHALL BE INCORPORATED INT -O 

THE PROJECT MANUAL UNDER THE INSTRUCTION TO BID D ERS - : THIS DOCUMENT SHALL 

BE PRINTED ON NON WHIT -E -PAPER TO BE DISTINGUISHED FROM OTHER SPECIFICATION 

PAGES. 


School Building Authority of West Virginia 
Supplementary Instructions to AIA Document A701-2018 

Instructions to Bidders 


The following Supplementary Instructions modify the Instructions to Bidders. AIA Document A701-2018 

Edition. Where a portion of the General Conditions is modified or deleted by these Supplementary 

Conditions, the unaltered portions shall remain in effect. 

NOTE: THIS DOCUMENT SHALL BE PRINTED ON NON-WHITE PAPER TO BE 

DISTINGUISHED FROM OTHER SPECIFICATION PAGES. 


Article 1 - Definitions 

$1.1 Make the following changes to Section 1.1: 

In the last sentence after “all other documents” add the phrase including all School Building 

Authority of West Virginia-required documents and forms.” 

Article 2 - Bidder’s Representations 

$2.1 Add the following to Article 2.1 Bidder’s Representation: 

Add the fo l l owi ng Sect i on -: 

ZAS ,7 the Bidder acknowledges that the failure to have official representation and official registration of 
attendance at the pre-bid meeting will disqualify contractors from bidding the project. The representative 
shall be an employee of the company being represented. Should it be determined that the representative is 
not employed by the company being represented, that company’s bid proposal shall be rejected. 


Article 3 - Bidding Documents 

Add th e fo ll owing to Article 3 — Bidding Docum e nt s 

3.3 Substitutions 

3.3.2 — D e l e t e the first s e nt e nc e and add th e following: “No substitutions will b e consid e r e d prior to the 

rec e ipt of Bids unless a writt e n - r e qu e st - for approval has b ee n r e c e iv e d by th e Architect at least t e n days 

prior to th e dat e for r e c e ipt of Bids. 

3t 4 Add e nda $3.4.4 Delete Section 3.4.4 in its entirety and replace with the following: 

_$3,4.5 4 Prior to submitting a bid, each Bidder shall ascertain that the Bidder has received all 

Addenda Issued, and the Bidder shall acknowledge receipt of all Addenda in the bid using SBA Form 

402. Failure to submit SBA Form 1 8 4 C e rtifi c ation of the formal Receipt of Addenda form shall result in 
disqualification of the bid. 


Article 4 - Bidding Procedures 

Add - th e- fo - l le w i ng - to Articl e 4 - B - i d ding - Proeedur esT 

$4.1,2 Delete Section 4.1.2 in its entirety and replace with the following: 


4 .1. - 5 — Add th e following s e nt e nc e : 










































If no Alt e rnat e Bid is propos e d by th e Bidd e r, writ e "no bid” 

Add th e follow i ng s e ction: 

_§4.1 .32 All requested Bid Proposals and Alternate Bids shall be bid. If Bidder elects not to 

provide such Bid, write “no bid” 

4.2 Bid Security 

$4.1.2 Add the following to the end of section 4.1.2 : 

4t2t4 

.1 Each Bid shall b e accompani e d by a Bid Bond paya ble- t e- th e Own e r f en- fiv e p e rc e nt (5%) of 
th e total Bid issu e d by a solv e nt sur e ty company with a rating of A.M. B e st, A - or b e tt e r rat e d and list e d 

on th e most curr e nt F e d e ral - R e gist e r, Circular 570, and author i z e d to do - bus i n e s s in th e Stat e of W e st 

Virginia. Should th e Bidd e r r e fus e to e nt e r i nto a contract w i th th e Own e r on t he t e rms stat e d in th e 

Bidding Docum e nt or fail to furnish bonds cov e ring faithful p e rformanc e of th e Contract and all 

obligations arising th e r e und e r, th e full amount of th e Bid S e curity shall b e forf e it e d to th e Own e r as 

liquidat e d damag e s, not as a p e nalty. No Bid Bond is required for projects of $25,000 or less. 

.2 Irrevocable Letter of Credit is not acceptable as a Bid Bond. 

.3 A certified cashiers’ check is not acceptable as a Bid Bond. 

.4 Personal securities are not acceptable as a Bid Bond. 

Add the following Section to Article 4.2 

_§4.2.5 Failure of the Prime Contractor to supply all required post bid documentation (including 

all information required to be submitted by the Prime Contractor’s Subcontractors) to the SB A within the 

stipulated time frame will result in disqualification of the bid and forfeiture of the bid bond. 

A.3 Submis si on -e f - B - i 4s 

§4.3.1 Delete Paragraph Section 4.3.1 in its entirety and replace with the following: 

Bids shall be submitted using the three-envelope system. 

_$4.3.1.1 All of the following must be included and sealed in an opaque envelope labeled 

“Envelope #1”: 

_ .1 A valid Bid Bond, C e rtification of R e c e ipt of Add e nda (SBA 184), Bid 

C e rtification - Form - (SBA 157) and 

_ .2 A copy of the Bidder’s valid WV West Virginia Contractor’s License, 

_ .3 West Virginia Purchasing Affidavit, completed and signed 

_.4 _Gopy - ef th e WV West Virginia Drug Free Work Place Affidavit ( - SBA 188) , 

completed and signed and th e Stat e- ef - WV Purcha si ng - Affidavit (SBA 185V shall b e s e al e d in an opaque 
e nv e lope labeled “Envelope #1” . 

_ .5 SBA Certification of Receipt of Addenda (SBA Form 4021, completed and 

signed 

.6 SBA List of Major Subcontractors (SBA Form 403-Ah completed and signed 

_ $4.3.1.2 The completed and signed bid form shall be sealed in an opaque envelope 

labeled “Envelope #2 Bid Form”. 

_ $4.3.1.3 Envelopes #1 and #2 and the SBA Bid Checklist & Certification Form (SBA 

Form +83- 40 If completed and signed shall be sealed inside of an opaque envelope addressed to the party 
receiving the bids, and shall be identified with the project name, the bidder’s name and address and the 
designated portion of the work for which the bid is submitted. 

_ $4.3.1.4 If the bid is sent by mail, the sealed envelope shall be enclosed in a separate 

mailing envelope with the notation “Sealed Bid Enclosed” on the face thereof. Failure to provide any the 
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required documentation will result in disqualification of the bid being submitted. Should the bid be 
disqualified under this provision, the required bid bond will be returned to the bidder. 

§4.3.2 Delete this Section 4.3.2 in its entirety and replace with the following: 

_ §4.3.2 In accordance with WV Code S e ct i on §5-22-2 (a), the public entity accepting bids shall 

designate the time and place the bids will be received. No public entity may accept or take any bid, 
including receiving a hand delivered bid, after the time advertised to take bids. 

4.4 Modification or Withdrawal of Bid 
Add the following Section to Article 4.4 : 

_§4.4.54 Bids may not be withdrawn for a minimum period of thirty (30) days following the date 

of receipt of Bids without forfeiture of bid security as liquidated damages, not as a penalty. Should the 
actual bid documents indicate additional time for bid withdrawal, the bid documents shall prevail. 


Article 5 - Consideration of Bids 

Add th e following to Articl e 5 —C o n sid e ration of Bids. 

§5.2 R e j e ction of Bids. Delete paragraph Section 5.2 in its entirety and replace with the following: 

_§5.2 The Owner shall have the right to reject any or all Bids or to reject a Bid which has been 

deemed incomplete or irregular, in accordance with S e ction West Virginia Code § 5-22-2 (b) of th e WV 
Code. Should the bid be considered erroneous, the bidder must provide undisputable evidence of the 
error. If upon receipt of evidence, the bid is determined to be erroneous, the required bid bond will be 
returned to the bidder. 

5.3 Acc e ptanc e of Bid — (Award of Contract) 

§5.3.1 Delete Section 5.3.1 and replace with the following R evise 5.3.1 to read-a s -fedows: 

It is the intent of the Owner to award a Contract to the lowest qualified responsible Bidder provided the 
Bid has been submitted in accordance with the requirements of the Bidding Documents and does not 
exceed the funds available. The Owner shall have - the^ight to acc e pt the Bid or Bids which, in his 
judgm e nt, is - in hi s own b e st int e rest. 

§5.3.2 Delete Section 5.3.2 and replace with the following R e vis e 5.3.2 to read as follows : 

The Bidder will note that Bids consist of the Base Bid and several related add or deduct Alternate items, 
all comprising items entering into the project and forming the contract as a whole. These several parts of 
the Proposal furnish the basis of arriving at the awarding of the contract. The Owner may award the 
contract on the basis of the Base Bid alone, or if and when conditions warrant, accept any such Alternate 
items appearing on the proposal, in no a sequential prioritized order, thereby reducing or increasing the 
amount of the Base Bid. 

Add the following Sections to Article 5.3 R e vis e 5.3.3 to r e ad as follows : 

_ §5.3.3 The contract shall be deemed as having been awarded when formal notice of award has 

been duly served upon the intended awardee (i.e., the bidder to whom the Owner contemplates awarding 
the contract) by an authorized individual representing the agency receiving bids. Terms of the contract 
shall not be deemed to have been perfected until a satisfactory surety bond equal to 100% of the contract 
sum has been furnished to the owner by the successful bidder, at his own expense as a guarantee of 
contract performance. 

A -d d - th e- foR ew i - ng: - 

_§5.3.4 Pursuant to the laws of the State of West Virginia, the School Building Authority of West 

Virginia must award bids only to the lowest qualified responsible bidder. Th e r e for e- wh e n utilizing any 
portion of- st at e- fands for a proj e ct, county boards of e ducation must consid e r th e factera4 n-- S - BA Crit e ria 
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for S e l e ction of Low e st Qualifi e d Bidd e rs, and th e information from th e -€ontractors Qualification 

Stat e m e nt, wh e n making a d e t e rmination as to wh e th e r a contractor’s bid is not only th e low e st but th e 

most qualifi e d. 

_§5.3.5 Any bidder adversely affected by the intended decision of the Owner to award a contract 

or to reject all bids shall file a notice of protest and bond with the Owner within seventy-two (72) hours 
after the issuance of the intent to award. A formal written protest shall be filed with the Owner with ten 
(10) days after filing the notice of protest with the Owner, stating with particularity the facts and law upon 
which the protest is based. 

_§5.3.6 All notices of protest and formal protest shall be filed with the Owner. 

_§5.3.7 A protest is not timely filed unless both the notice of protest and the formal protest are 

received by the Owner within the required time limits. A written notice of protest which is filed by 4:00 
p.m. on the date on which the seventy- two (72) hours expires is timely. If such a date is Saturday, 

Sunday or a legal holiday, the period shall run until 4:00 p.m. of the next day that is not a Saturday, 
Sunday or a legal holiday. 

_§5.3.8 The Owner has the sole authority to review the protest and render a decision. The LEA’s 

Purchasing Director of th e Count}' , or his/her designee, shall review the protest and issue a written 
decision. A hearing may be conducted at the option of the Director or assigned designee. 

_§5.3.9 If the bidder is not satisfied with the Owner's decision, they may take appropriate legal 

action through the West Virginia court system. Any bidder who files a notice of protest with the West 
Virginia Court System in a bid rejection or an award pursuant to this section shall post with the Owner, at 
the time of filing the notice of protest, a bond payable to the Owner in an amount equal to one percent 
(1%) of the lowest bid submitted, or $5,000, whichever is greater. 

_§5.3.10 All protest bonds shall be made payable to the Owner and shall be signed and sealed by 

the protestor and surety. The bonds shall bind the protestor and surety and be conditioned upon the 
satisfaction of any cost and charges included in any final order of judgment of appellate proceedings, in 
the event that the Owner prevails, in lieu of a bond, the protestor may submit a cashier’s check or bank 
money order made payable to the Owner, the monies shall be held in trust by the Owner. 

_§5.3.11 If the protesting party prevails after completion of the protest and any appellate court 

proceedings, it shall be entitled to recover from the Owner all costs and charges included in the final order 
or judgment, excluding attorney’s fees. If the Owner prevails it shall recover all costs and charges 
included in the final order or judgment excluding attorney’s fees. Upon payment of such costs and 
charges by the protestor, the bond shall be returned. The entire amount of the bond shall be forfeited if 
the hearing officer determines that a protest was filed for a frivolous or improper purpose including, but 
not limited to, the purpose of harassing, causing unnecessary delay or causing needless expense for the 
Owner or successful bidder. 

_§5.3.12 The Owner shall be considered the prevailing party if the protestor withdraws the protest 

at any time before the entry of the final order. 


Article 6 - Post-Bid Information 

A 4 d th e following to Articl e 6 Post Bid Infor mat i o n 

§6.1.- Contractor Qualification Stat e ment. Delete para g r a ph Section 6.1 in its entirety and replace with the 
following: 
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_§6.1 Qualification of Contractors 

_§6.1.1 A compl e t e d Contractor Qualification Stat e m e nt (SBA 105) will b e js r e quir e d of any 

Contractor and/or subcontractor to b e submitt e d to th e Scho ol- Building - A u thority for r e vi e w. This 

confid e ntial information will b e us e d by th e SBA for e valuation of th e l ow bid contractors on th e proj e ct. 

Th e r e for e , th e SBA shall d e t e rmin e wh e th e r or not th e provid e d information satisfi e s th e int e nt of th e 

r e quir e d forem -- Th e contractor qualification stat e m e nt will only b e r e quir e d onc e annually - , a n d updat e d 

docum e nts will b e r e quir e d from low bid contractors onc e th e curr e nt contractor qualification stat e m e nt 

has expir e d. Th e Qu ali fication Stat e m e nt must b e submitt e d 72 hours - aft u f-th e e - los e of th e bid op e ning 

and prior to the award- e f - bids a n d will he- used m th e bid r e vi e w proc e ss - by - t h e - Owner and SBA. 

Th e confid e n t ial r e vi e w e d financial stat e m e nt s e ction of this d o cum e nt shall b e submitt e d to th e SBA by 

th e low e st - qu al ifi e d bidd e r (s) within 72 hours of th e clos e of th e bid op e ning - and prior to th e e x e cution of 

contracts or agr ee m e nts b e tw ee n th e local board of e ducation - and th e contractors). - R e vi e w Financial 

stat e m e nts shall not b e r e quir e d e f any subcontractor cov e r e d by th e Prim e Contractor’s sur e ty. Th e lat e st 

availabl e financial information must b o u se d. Minimum r e quir e m e nts for financia l stat e m e nts provid e d by 

low e st qualifi e d bidd e r ar e : 

- a.-A -e e o un ta nts compilation r e port; 

- b. Balanc e sh ee t; 

- c. Incom e stat e m e nt; 

- d. Stat e m e nt of chang es in r e tain e d e arnings; 


e . Stat e m e nt of cash flows; and 


-f.-Notes-to-the financial statement. Contractors that are not already on probationary status with 

the SBA shall be deemed qualified upon the review and acceptance of all required submission 


information bv the appropriate parties as outlined in this document. 



6.1.3 In addition to th e financial stat e m e nt, th e succ es sful low bid contractor(s) shall submit - a - eem - p le t e d 

Af f i d avit o f D e bt Paid (SBA Form 177) to the owner and SBA within 72 hours of -the c - lose -of-t h e- b i d T 

_§6.1.2 4 - Con s truction Contractors or, Subcontractors or Equipm e nt/Material Suppli e rs who have 

demonstrated a pattern of poor and/or non-compliant work performance as documented by the SBA, shall 
be deemed unqualified and will be placed on probationary status for a minimum period of one year, which 

disallows the Contractor and the Firm’s License Holder from bidding or being a Subcontractor to future 

SBA-funded work. Contractors and License Holders may be placed on Probationary Status by the School 

Building Authority for any single reason or a combination of reasons described below: 

_ a. A failure to comply with the construction schedule and phasing plan established in the 

bidding documents which has b ee n docum e nted by th e SBA , 

__ b. A history of documented non-compliant actions or inactions relating to a project’s 

Contract Documents. 

_ c. A history of documented non-conformant work relating to a project’s Contract 

Documents, 

_ d. P roject administrators and/or d es ign e rs, or designees whose infractions of the Stat e 

P - reva i fin g- Wage Rat e codes has Division of Labor Laws have been documented by multiple with a series 
of citations from the West Virginia Departm e nt of Labor or 

_e^whese A Contractor’s Contract for Construction has been terminated for just cause as 

described in the lat e st SBA approv e d AIA Contract Document Genera! Conditions, will b e p lac e d on for a 
minimum p e riod of on e y e ar b e ginning at th e tim e of probationary status. Such - sont - r a c - tor may b e 

r e moved - from probationary status p e nding r e v iew-of- their continu e d work history p e rformanc e by th e 

SBA at th e conclusion of th e ir probationary p e rio d 

bAS —h n -e rd e r to - prov i d e- opport u n i t y-fo r - any - contraet i ng,-sub€ e ntfacting or equipm e nt/mat e rial firm 

cit e d for poor or non compliant work to appr e ciably improv e- th e - qua li ty of th e m p e rformanc e prior to 

b e ing plac e d on probation, th e S B A staff will utiliz e th e fo l lowing proc e dur e : 
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a. Th e cit e d firm shall b e notic e d in writing of th e SBA’s conc e rn, with appropriat e docum e ntation to 
illustrat e th e poor or non - compliant work, - and th e firm cit e d shall app e ar b e for e th e Ex e cutiv e Dir e ctor of 
th e SBA to pr e s e nt his r e asons for failur e to r e spond - positively with improv e d p e rformanc e aft e r th e 
initial notk -er 

b. Continu e d failur e to improv e poor or non compliant p e rformanc e will r e sul t in th e probation. Th e 

contractor will b e invit e d to app e ar at th e SBA m ee ting to discuss th e citations and justify his 

unint e rrupt e d participation. 

c. Probationary status of a firm may b e r e vok e d or continu e d by th e SBA’s Construction Comm i tt ee upon 

r e vi e w and-d e hb e r - a t ien of an y S&A - staff r e comm e ndati o n at -t b e- ee n c d us -i o n- of th e probationary p e riod. 

§6.2 Remove Section 6.2 in its entirety, 

§6.3 Submit t al s- : Delete par a graph Sections 6.3.1 thru 6.3.43 in their entirety and replace with the 
following: 

§6.3.1 Submittal of Complete List of Subcontractors & Major Equipment / Materials Suppliers (SBA 
Form 403-B) : 

_ §6.3.1 .1 The apparent low bidder fe) s ubmitting th e low e st qualifi e d bid(s) as determined by the 

results of the bid opening shall submit a listing SBA Form 403-B - Complete List of ah-Subcontractors 
and all major Equipment / Materials Suppliers propos e d for e aeh ma j or - branch of work it e miz e d and 
d e scrib e d -in- t be- Go n traet - d€>eum e nts for th e proj e ct in order to meet the requirements of WV Code $5-22- 
JXg). This information shall be provided to the Owner, Architect, and SBA offic e on SBA - Form ■■ # ■ }2 - 3 -- 4 -0 3 
B withi n -two - bour s by 4:00 PM Eastern Standard Time on the day after the completion of the bid 
opening. If th e appar e nt low bidd e r is not e vid e nt at th e clos e of bidding, all prim e contractors must 
submit th e compl e t e d S -B A Form //123- t e - th e- SBA offic e with i n two hours of th e compl e tion of bids if 
they feel under - any bidding combination - th ei n bid - may be consid e r e d as th e low - bid. Bidding contractors 
are required to be present at the bid opening or obtain bid results from the owner in order to determine the 
bid results and the apparent low bidder(s). For each category of work that requires a Subcontractor or 
E quipment / Materials Supplier that exceeds a value of $25,000, the bidder shall clearly and legibly list 
each Category of Work and the corresponding Subcontractor and Equipment/Materials Supplier’s name 
and valid Contractor license number. The bidder shall not list multiple Subcontractors and 
Equipment/Materials Suppliers for the same category of work. The bidder shall not list a different 
Subcontractor than the Subcontractor listed on SBA Form 403-A that was provided at the time of bid. 

_ $6.3.1 .2 Each bidder is required to establish the reliability and responsibility of all Subcontracts 

and Equipment/Materials Suppliers being proposed to perform the work. Contractors, Subcontractors 
and/or Equipment/Materials Suppliers on SBA Probationary Status are prohibited from bidding any SBA 
project for a period of at least one year from the date the contractor is notified. It is the responsibility of 
any contractor soliciting bids or quotes from subcontractors to verify the eligibility of all proposed 
subcontractors and equipment/material suppliers being proposed to perform the work. Additionally, the 
list of SBA probationary contractors will be provided to the owner by the SBA and this information will 
be communicated by the owner to the contractors, when applicable. A review of the proposed 
subcontractors and equipment/material suppliers shall be conducted by the Architect/Engineer, Owner 
and representatives of the School Building Authority. The bidder may be requested to change an 
unsatisfactory subcontractor or equipment/material supplier. Proposed subcontractors or 
equipment/material suppliers found to be unsatisfactory jointly by the Owner, Architect/Engineer or 
School Building Authority and the contractor, shall be changed to an acceptable subcontractor or 
equipment/materia! supplier at no additional cost to the Owner, as the contractor has full responsibility for 
execution of the work. 
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.3 Failur e to submit a list of subcontractors and major e quipm e nt and mat e rial suppli e rs to th e SBA offic e 

as d e scrib e d -e n th e SBA Form #123 within two hours aft e r th e compl e tion of th e bid shall r e sult in 

disqualification of th e bid and forf e itur e of th e r e quir e d bid bond; 

_ §6.3.1.3t 4 A copy of all contractors and subcontractors licensing certificate must be submitted to 

the ag e ncy r e c e iving bids Owner via the Architect for review prior to the award of construction contracts. 

_ §6.3.1.4 t£ Prior to the award of the contract, the Architect/Engineer will make a preliminary 

review of the major equipment and materials lists submitted and advise the bidder through the Owner, of 
the acceptance thereof, and of such other actions as may be necessary in order to meet the requirements of 
the contract documents. Should it develop that any of the materials or equipment named in the list do not 
meet the requirements and intent of the specifications, the Contractor shall be required to furnish to the 
Owner other materials or equipment acceptable and fully complying with the specifications at no change 
in contract price. Preliminary review and acceptance of the listing provided shall not relieve the 
Contractor from furnishing equipment and materials in complete accordance with the specifications. 

_ §6.3.1.5t 4 Written approval shall be obtained from the Architect/Engineer covering any 

substitution of equipment or materials. Substitutions are may be permitted in the following instances: 

a. Failure to meet quality and intent of specification and/or 

b. Failure of the supplier or manufacturer to meet delivery schedules or other conditions 

of the contract. 

_ $6.3.1.6 t- 7 During the 72 hours immediately following the bid opening, the S- BA Architect shall 

review the information provided on the required SBA Form 435- 403-A and 403-B to determine if the 
provided information satisfies the intent of the forms. The Owner/SBA reserves the right to reject the 
proposal of any bidder who fails to furnish all required equipment and material information necessary to 
meet the intent of the form. 

_ §6.3.1.7r 8-The SBA recommends that all prime contractors receiving quotations for bids require a 

scope of work letter from all subcontractors be sent to the general contractor receiving the quotation at 
least 24 hours before submission of the bid. The letter should identity the items being quoted, the scope of 
work included or not included in the price quotation that will be provided and most importantly, receive 
confirmation from the subcontractor that they understand the requirements and constraints of the project 
schedule. The SBA will not allow a prime contractor or a subcontractor to change or alter the bid after 
the bid opening as a result of miscommunication between the general contractor and subcontractors or 
supplier quoting the project. 

_§63J_Jf9-Each bidder acknowledges responsibilities for each of its subcontractors, thus accepts 

responsibility of those subcontractors! ability to meet the project timelines established. Therefore, failure 
of the Prime bidder to take all available actions with regards to requiring the Subcontractor to meet the 
project schedule may result in disciplinary action on the Prime bidder and the Subcontractor by the SBA. 

§6.3.2 Bid C e rtificatio n Delete Section 6.3.2 in its entirety and replace with the following: 

_ $6.3.2 In accordance with West Virginia Code §5-22-1, Articl e- 22, - the lowest qualified 

responsible bidder submitting bid on SBA-funded projects must certify that all provisions within this code 
and SBA provisions that supersede this code have or will be met prior to execution of the construction 
contract. Failure to comply with these provisions will result in the disqualification of the bidder and 
forfeiture of the required bid bond. 

§6.3.3 Payroll C e rtification and Emplovm e n f & e port i ng Delete Section 6.3.3 in its entirety . 
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1. In pr e paration of bids, contractors ar e r e mind e d that a i l SBA proj e cts ar e subj e ct to stat e laws 
r e garding paym e nt of pr e vailing wag e rat e s as in Chapt e r 21 of th e W e st Virginia Cod e . 

§6.3.4 Make the following changes to Section 6.3,4: 

_ In both instances where “Owner and Architect” is listed, remove and replace with “SBA” 

§6.3.5 Add the following Sections to Article 6.3: Tax e s: (Contractor R e gistration C e rtificat e and Tax 
R e l e as e s) 

§6.3.5 - L-Each Bidder must be registered with the West Virginia Department of Tax and Revenue prior to 
the time and date for Receipt of Bids in order for his Bid to be considered.^-If any Bidder is not 
registered with the Tax and R e v e nu e Department, an application should be made to the West Virginia 
State Tax Department of Tax and R e venu e , Capitol Compl e x. Charl e s to n-WY 25305, Taxpayers 
Services Division at 1124 Smith Street Charleston. WV in the Albert T. Summers Center State Office 
Building and complete Form 801, all required registration documentation so that a registration number 
may be assigned prior to the time and date for receipt of Bids. 

§6.3.6 Contractor Licensing: 

§6.3.6 .1 All Contractors doing business in West Virginia must be licensed to perform work in the State as 
required by West Virginia Code §21-11 - the West Virginia Contractor Licensing Act. Th e ACT r e quires 
but is not limi - t e d to In addition to the provisions as listed, the following applies to School Building 
Authority-funded projects : 

a. A contractor’s license number shall be included in all contracting advertisements and 
all fully executed and binding contracts. 

b. All approved subcontractors must be licensed, and a copy of their current license 
number must be submitted with all quotations to the general contractor. Pursuant to the Act, general 
contractors are required to only accept quotations from subcontractors licensed to perform work in West 
Virginia. Ad d- kkmally, the SBA Form 123 requires the subcontractor’s name, address and l i c e n se- number 
to be submitt e d to the SBA offic e w i th i n two hours-efth e clo se of b i ds and - a copy of all general and 
subcontracteH '- s -h e e nsing-G e r ti- ficates must b e submitted to the ag e ncy r e ceiving bids for r e v ie w-prior to th e 
award of construction contracts. Failur e to submit the SBA Form 123 to the SBA offic e wi t hin th e two - 
hour time fram e will r e sult in disqua l ification of th e bid and forfeitur e of th e bid bond. 


Article 7 - Performance Bond and Payment Bond 


§ 7.1 Delete Article 7 in its entirety and substitute the following language: (Moved from Section 11.4 of 
SBA Supplemental General Conditions) 

§7.1 .1 The Contractor to whom any contract is awarded, shall pay for, execute and deliver to the Owner 
via the Architect , within t e n (10) days aft er award of cont r act by Own e r and before signing the Contract 
with the Owner a corporate surety Performance and Labor and Material Payment Bond that meets the 
following criteria: 

_ a. The bond must be executed on AIA Document A312 (or equivalent form), 

_ b. the Surety Company must have to b e e x e cut e d by an A.M. Best, A- or better ra t ed 

rating su rety company and must be listed on the most current Federal Register, Circular 570, 
_ c. The Company must be and which is authorized to do business in the State of West 


Virginia 

_ d. The bond must be wh i- eh - is satisfactor v t e - an 4- annfo - v ed-- bv th e Owner and th e SBA in 

the sum of one hundred percent (100%) of the amount of the contract, insuring the full and faithful 
performance of the work and payment in full for all materials, machinery, equipment and labor, and 
covering all the guarantees called for in the specifications and all other obligations arising there under. 
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T h e- La b or and Mat e rial Paym e nt Bond -s hall b e in th e sum of on e hundr e d p e rc e nt (100%) of th e contract 

amount. 

$7.1,2 All Prime Contractors performing work on SBA projects must be covered by a performance bond 
and must b e includ e d on th e list of subcontractors submitt e d to th e SBA (Form 123) . The Owner will not 
accept responsibility for direct payments to subcontractors performing work on projects by way of 
consignment. No Performance Bond is required for projects of $25,000 or less. 

$ 7.1.3 r2 Should the successful Bidder fail or refuse to deliver the required bond and all other Contract 
Documents, properly executed w -k hi -n -t e nf 10) days after receipt of the Owner’s letter of intent to award a 
Contract and prior to the execution of the Contract , the successful Bidder shall forfeit the security 
deposited with his Bid as liquidated damages, not as a penalty. 

$ 7.1.4t 3- Items that are NOT acceptable as a Performance Bond include, but are not limited to: 

_ a. an irrevocable Letter of Credit is not acc e ptabl e as a P e rformanc e Bond. 

_b.4 A certified cashiers’ check i s- not acc e ptabl e as a P e rfonnanc e Bond. 

_g.5- Personal securities ar e not acc e ptabl e a s aP e rformanc e Bond. 

$ 7.1.5- rb Failure of a construction finn to satisfactorily perform the work specified in the contract 
documents will result in the owner executing their rights, pursuant to the conditions of the contract 
documents, to declare a construction contract default under the provisions of the AIA General Conditions 
of the Contract for Construction established for this project. If the construction firm’s surety company is 
notified of their responsibility for the completion or remediation of incomplete or non-compliant work, 
said construction firm may no longer be eligible to bid future projects funded by the School Building 
Authority of West Virginia. 


Article 8 - Enumeration of the Proposed Contract Documents 


LIST THE CONTRACT DOCUMENTS REQUIRED ON EACH SBA PROJECT 
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401. SBA Supplemental General Conditions to AIA A201 (2017) (Fmr. Appendix J- Part II) 

(PART 2 SUPPLEMENTAL GENERAL CONDITIONS) THE FOLLOWING SBA SUPPLEMENTAL 

CONDITIONS CHANGE, DELETE FROM - OR ADD TO THE ‘‘GENERAL CONDITIONS” OF THE 

CONTRACT AIA DOCUMENT A2Q1 AND - SHALL BE INCORPORATED INTO THE PROJECT 
M - ANUALN F HIS DOCUMENT SHALL BE - PRINTED ON NON - WHITE PAPER TO BE 
DISTINGUISHED FROM OTHER SPECIF I CATION PAGES. 

School Building Authority of West Virginia 
Supplementary Conditions to AIA Document A201-2017 
General Conditions of the Contract for Construction 


The following Supplementary Conditions modify the General Conditions of the Contract for 
Construction, AIA Document A201-2017 Edition. Where a portion of the General Conditions is modified 
or deleted by these Supplementary Conditions, the unaltered portions shall remain in effect. 

NOTE: THIS DOCUMENT SHALL BE PRINTED ON NON-WHITE PAPER TO BE 
DISTINGUISHED FROM OTHER SPECIFICATION PAGES. 


Article 1 - General Provisions 
1.1 Basic D e finitions 

£1.1.1 The Contract Documents ^Delete the last sentence and ad4 substitute the following: 

The Contract Documents also include Bidding R e quir e m e nts Documents . (Advertisement or 
Invitation to Bid, Request for Ouotations/Bids, Instructions to Bidders, Supplemental Instructions to 
Bidders, Form of Proposal, Sample forms, and the portions of the addenda relating to bidding 
requirements), the Contractor’s Bid - , Bid Bond, Contractor’s Qualification Statement, List of Major 
Subcontractors, Complete List of Subcontractors and Equipment/Material Suppliers, and other documents 
listed in the Agreement , Performance Bond, Payment Bond, Maintenance Bond (if applicable). 
Certificates of Insurance . 

§1.1.2 Delete the last sentence in Section 1.1,2 in its entirety and replace with the following: 

_ The Architect and the Contractor shall, however, be entitled to performance and enforcement of 

obligations under the Contract intended to facilitate performance of their respective duties. 

§1.1.9 Add the following Section at the end of Article 1.1 : 

_£ 1.1.9 Litigation 

_Litigation refers to a civil action instituted in the Circuit Court in the County in which the Project 

is located. 

§ 1.2.1.1 Make the following changes to Section 1.2.1.1: 

_ In the second sentence, remove “any law” and insert ‘'West Virginia law or any applicable federal 

law”. In the last sentence, remove “by law” and insert “West Virginia law or any applicable federal law”. 

§ 1.7 Delete the last sentence of this section in its entirety. 

§ 1.8 Remove this section in its entirety and replace it with the following: 

_ “Any use of, or reliance on, all or a portion of a building information model must be approved in 

advance by Owner and will only be permitted if the Parties have agreed upon and executed written 
documents to memorialize protocols governing the use of, and reliance on, the information contained in 
the model.” 
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Article 2 - Owner 


$ 2.1.1 Add the following after the last sentence of Section 2.1.1: 

_ Notwithstanding the foregoing, the parties understand that since Owner is a grant recipient of the 

School Building Authority of West Virginia fSBA), all change orders require review by the SBA prior to 
approval by the Owner. Additionally, approval may be required by agencies of the federal government if 
funding is provided by an agency of the United States federal government. 

$2.1.2 Delete Section 2,1.2 in its entirety. 

$2.1 Add the following Section to Article 2.1: 

_ $2.1.3 The Owner and the agency funding the project reserve the right to maintain a full time or 

part time project representative ('sometimes referred to as the “Clerk of the Works”) at the project site 
who shall keep the Owner informed of the progress and quality of the Work and responsibilities. The 
Contractor shall cooperate with the Clerk of the Works in the performance of his/her duties. The Clerk of 
the Works will not interfere with or be responsible for the Contractor’s supervision and direction of the 
Work, and the Contractor’s means, methods, techniques, sequences, and procedures, and for coordinating 
all portions of the Work. The Clerk of the Works may facilitate communications between the Owner, 
Architect, and Contractor but has no authority to make decisions for the Owner, approve modifications to 
the Contract Documents, the Contract Time, or Contract Sum. Additionally, Contractor is not permitted 
to rely on or consider decisions made by the Clerk of the Works on behalf of Owner. 

$2.2 Delete Article 2.2 and all of its subsections in its entirety. 

$2.3 Information and Services Required of Owner 

$2.3.2 Make the following changes to Section 2.3.2: 

_ In first sentence, delete the period and add when required pursuant to West Virginia Code $30- 

12-1 et seq.” 

$2.3.3 Delete Section 2.3.3 in its entirety. 

$2.3.4 Delete the last sentence of Section 2.3.4 and substitute the following: 

_ The Contractor shall confirm the locations of each utility. If the Owner has provided 

geotechnical and other tests to determine subsurface conditions, the Owner will provide such documents 
to the Contractor; the Contractor acknowledges that it will make no claims for any subsurface or any 
other conditions revealed bv these tests. 


Article 3 - Contractor 

$3.2,2 Add the following sentence to the end of Section 3.2.2: 

_ Claims by Contractor resulting from its failure to familiarize itself with the site shall be deemed 

waived. Additionally, bv submitting a bid or otherwise entering into this contract. Contractor 
acknowledges that it has reviewed and understands the contract documents and the work required bv 
those documents. Any claims arising from Contractor’s failure to review and understand the contract 
documents shall be deemed waived. 
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$3.2.3 Delete Section 3.2.3 in its entirety and substitute the following: 

_ $3.2.3 The Contractor acknowledges its continuing duty to review and evaluate the Construction 

Documents during performance of its services and shall immediately notify the Owner and the Architect 
about any problems, conflicts, defects, deficiencies, inconsistencies or omissions it discovers in or 
between the Construction Documents; and variances it discovers between the Construction Documents 
and applicable laws, statutes, building codes, rules and regulations. 

$ 3.2.4 Add the following clauses to Section 3.2.4: 

$3.2.4.1 If the Contractor performs any Work which it knows or should have known involves a 
recognized problem, conflict, defect, deficiency, inconsistency or omission in the Construction 
Documents; or a variance between the Construction Documents and requirements of applicable laws, 
statutes, building codes, rules and regulations, without notifying the Owner and the Architect prior to 
receiving written authorization from the Architect to proceed, the Contractor shall be responsible for the 
consequences of such performance. 

$3.2.4,2 Before ordering any materials or doing any Work, the Contractor and Subcontractors shall verify 
all measurements at the site and shall be responsible for the correctness of same. Discrepancies shall be 
reported in writing to the Architect prior to proceeding with the Work. No extra charge or compensation 
will be entertained due to differences between actual measurements and dimensions indicated on the 
drawings, if such differences do not result in a change in the scope of Work or if the Architect failed to 
receive written notice before the materials were ordered, or the Work was performed. 


$3.4.1 Add the following sentence and clauses at the end of Section 3.4.1: 

_ $3.4.1 Vendor must review and comply with the following statutory requirements affecting public 

construction projects, as well as any other applicable laws that are not referenced herein: 

_ a. West Virginia Code $5-19-1 et seq., relating to domestic steel preference. 

_ b. West Virginia Code $21-1C-1 et seq., relating to local hiring preference 

_ c. West Virginia Code $21-1D-1 et seq., relating to drug free workplace requirements. 

$3.4 Add the following Sections to 3.4: 

_ $3.4.4 Where materials and equipment are to be provided by the Owner under the Contract 

Documents, the Contractor shall notify the Owner in writing as to when materials and equipment are 
required on the project site in sufficient time to avoid delay in the Work. 

_ $3.4.5 The Contractor shall employ labor on the Project or in connection with the Work, capable 

of working harmoniously with all trade crafts and any other individuals associated with the Project. The 
Contractor shall also use its best efforts and implement policies and practices to minimize the likelihood 
of any strike, work stoppage or other labor disturbance. Except as specifically provided in this 
Agreement, Contractor shall not be entitled to any adjustment in the Contract sum or Contract time and 
shall be liable to the Owner for all damages suffered by the Owner occurring as a result of work 
stoppages, slowdowns, disputes, or strikes by the work force of or provided by Contractor or its 
Subcontractors. 


$3.5 Add the following sentence at the end of Section 3.5: 

_ The Contractor agrees to assign to the Owner at time of Final Completion of the Work, any and 

all manufacturer’s warranties relating to materials and labor used in the Work and further agrees to 
perform the Work in such a manner so as to preserve any and all such warranties. 
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3.7 P e rmits, F ee s, Notic e s and Complianc e s with Laws 
Add th e following S e ction: 

3 .7.6 F o r th e Own e r’s r e cord s , th e Contractor s hall submit copi e s of p e rmits - 4 -iee ns e s, c e rtifications, 

insp e ction r e ports, r e l e as e s, notic e s, r e c e ipt for f ee paym e nts, corr e spond e nc e and r e cords e stablish e d in 

conjunction with complianc e with standards and r e gulations b e aring upon p e rformanc e of th e work . 

$3.8.3 Make the following change to Section 3.8.3: 

_ $3.8.3 Delete “with reasonable promptness” and insert “in sufficient time to avoid delay in the 

Work.” 


Add the following Section to Article 3.8: 

_ $3.8.4 The Contractor shall promptly submit to the Owner an itemized account of any 

expenditure by the Contractor of the Contract allowance in sufficient detail to allow the Owner to 
properly account for such expenditure. 

3.9 Sup e rint e nd e nt 

$3.9.1 Add the following sentence to the end of Section 3.9.1: 

_ The Contractor may also employ a competent project manager. 

$3.9.2 Make the following changes to Section 3.9.2: 

_ In the first sentence, add ‘"and project manager, if applicable” after ‘‘superintendent.” In the 

second sentence, add “or project manager, if applicable,” after “superintendent.” 

$3.9.3 Make the following changes to Section 3.9.3: 

_ In the first sentence, add “and project manager, if applicable,” after “‘superintendent.” In the 

second sentence, add “or project manager, if applicable,” after “superintendent.” 

$3.9 Add the following Section s to 3.9: 

_ $3.9.4 The Owner shall have the right, at any time, to direct a change in the Contractor’s 

representatives if their performance is deemed unsatisfactory. 

_ $3.9.5 The General Trades Contractor’s on-site project Superintendent is to provide full-time 

project supervision and is not to perform work with tools. 

£3.10 Contractor’s Construction and Submittal Schedules - Delete Section 3.10.1 in its entirety and 
substitute the following: 

_§3.10.1 The Contractor , pr i or to submission of the second pay appl i cat i on, shall p rep are - and 

submit for the own e r’s and archit e ct’s information; create a contractor’s Critical Path Method fCPIVO 
Construction Schedule for the Work in accordance with the requirements of SBA ’s Construction 
Schedule Requirements Form 187 . The Schedule must be submitted to the Owner and the Architect 10 
business days prior to submission of the first pay application. The schedule shall not exceed the time 
limits as defined in the contract documents and shall updat e- er r e vis e e v e ry 30 days . The Contractor shall 
submit an updated Construction Schedule with each payment application . Th e r e aft e r, all Prim e 
C o nt r a ct er s-s hall - r e vi e w and provide writt e n ap p rev a l-ef - t h e- construction sch e dul e an d e ach s ubs e qu e nt 
r e v i sion t h e r e of. The schedule shall be related to the entire project to the extent required by the contract 
documents and shall provide for expeditions and practicable execution of the work. The Contractor shall 
provide a Cash Flow Schedule Projection as described in SBA Policy & Procedures Handbook, Chapter 
410. 


$3.10.2 Delete this section in its entirety and substitute the following: 
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_§ 3.10.2 The Contractor shall submit a submittal schedule for the Architect’s approval. The 

submittal schedule shall 0) be submitted simultaneously with the CPM Construction Schedule. ( 2 ) be 

coordinated with the CPM Construction Schedule, and (3) allow the Architect reasonable time to review 

submittals. If the Contractor fails to provide submittals in accordance with the approved submittal 

schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract 

Time based on the time required for review of submittals 

Add the following Section to 3.10: 

_§3.10.4 At any time after the first thirty (30) days of the Contract Time, if it is found that the 

project progress is not sufficient to maintain the Critical Path and scheduled Completion Date, the 

Contractor shall create a recovery schedule based on the specifications described in the SBA Policy & 

Procedures Handbook, Chapter 410. 

$3.11 Insert the following sentence at the end of Section 3.11: 

_The Contractor’s compliance with this Section 3.11 shall be a condition precedent to any 

obligation of the Owner to make Final Payment pursuant to this Agreement. 


$3.15.2 Delete Section 3.15.2 in its entirety and substitute the following: 

_$3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may 

do so and may withhold such reasonable costs as necessary for the fulfillment of the Contractor’s 

obligation under this Section 3.15. If the reasonable costs of such cleaning exceed the Contract Sum then 

due the Contractor, the Contractor shall reimburse the Owner the difference within thirty (30) consecutive 

calendar days of the Owner’s written request. 

Any materials, tools, supplies, or other personal property left by the Contractor shall be deemed 

abandoned property and the Owner shall have no obligation to hold or store the property on behalf of 

Contractor and may dispose of the abandoned property as if it were property of the State of West 

Virginia. Provided however, that prior to treating property as abandoned and disposing of it. Owner 

must first provide Contractor with 10 days' notice of its intent to do so. If any materials, tools, supplies 

or other personal property belong to a subcontractor, then Contractor is obligated to communicate this 

notice to its subcontractor immediately. 

$3.15 Add the following Section to 3.15: 

_$3.15.3 In order to achieve Substantial Completion, as defined by Section 9.8, for any portion of 

the Work, the Contractor must have the area where the Work is located fully cleaned and all materials 

and/or debris removed from site. The Certificate of Substantial Completion will not be issued until the 

Contractor has met this obligation. 

- 3.18 Ind e mnification 

D e let e S e ction 3.18.1 i n its entir e t y- and substitut e the following: 

3.18.1 Th e Contractor agr ee s to ind e mnify and hold harml e ss th e Own e r, th e Archit e ct, th e Architect’s 

consultants, and th e offic e rs, pr i nc i pals, shar e hold e rs, ag e nts and e mploy ee s, o T- any of th e m from and 

agam st - a ll cl ai ms, d em- ands. - ae t i -e m ^c a u se s-et-^ ac -hen^ d a mag es , losse ^- t i ne& r- c - iv i-i p en alti e s , and - 

e xp e ns e s, including but not limit e d to attorn e y’s f ee s, arising or r e sulting (or all e g e d to aris e or r e sult), in 

whol e or in part, from the - p e r - formanc e of th e Work or from any act or omissio n - e - f th e Contractor, a 

Subcontractor, a S ub - su b contractor, e r-any oth e r person furnishing labor, s e rvices, mat e rials or e quipm e nt 

vAfe-respee t to th e- Work as w e ll as anyon e e mploy e d dir e ctly or indir -ec- t l y - by- the m or anyon e for - who se 

acts or omissions th e y may b e liabl e , r e gardl e ss o - f - wb e t - h e r su e h-c -l a i m, d e mand, - - a et -ie rveaus e of action, 

d amag e , loss, fin e , civil penalty or -e x pe n se may ha ve -or i s alleg e d to h av e-a r -ise n - fHH' e su l t e d - Tr e ffl - an -a et 

or omission of any party -i nd e mnifi e d h e r e und e r; provided, how e v e r, Contractor’s obl i gations her e und e r 
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th e Contractor or a Subcontractor und e r work e rs comp e nsation acts, disability b e nefit acts or oth e r 
e mploy ee b e n e fit acts. 


Article 4 - Adm i ni s tration of th e Contract Architect 

4.2 Administration of th e Contract 

§4.2.1 Make the following changes to Section 4.2: 

_ §4.2.1 In the first sentence of Section 4.2.1 after the word Architect add unless otherwise 

indicated by the Owner.”. 

§4.2.2 Rev i s e Delete the first sentence of Section 4.2.2 t o r e a d-as-foll o ws and substitute the following : 

_§4.2.2 The Project Architect/Engineer responsible for the design of the facility shall attend a 

minimum of one (1) construction progress meeting each month, to become gen e rally familiar with the 
progress and quality of the portion of the Work completed, to aide and assist with questions or issues that 
have arisen during construction, and to determine, in general, if the Work observed is being performed in 
a manner indicating that the work, when fully completed, will be in accordance with the Contract 
Documents. This person must have authority to render decisions on the project in order to avoid 
unnecessary delays. 

§4.2.3 In the first sentence of Section 4.2.3 strike the word “reasonably.” 

§4.2.4 Delete Section 4.2.4 in its entirety and substitute the following: 

_ §4.2,4 Except as otherwise provided in the Contract Documents or when direct communications 

have been specially authorized, the Owner and Contractor shall communicate through the Architect about 
matters arising out of or relating to the Contract . Communications by and with the Architect’s consultants 
shall be through the Architect. Communications by and with Subcontractors and material suppliers shall 
be through the Contractor. Communications by and with separate Contractors shall be through the Owner 
and the Architect . 

§4.2,5 Add the following sentence at the end of Section 4.2,5: 

_ The Architect upon receipt of an Application for Payment from the Contractor shall either review 

and certify such amounts due for payment or return such Application for Payment to the Contractor for 
correction(s) within five ( 5 ) consecutive business days of receipt. 

§4.2.7 Make the following changes to Section 4.2.7: 

_ Delete the first sentence and substitute the following: 
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_The Architect will review and approve, or take other appropriate action upon, the 

Contractor's submittals such as Shop Drawings, Product Data and Samples for the purpose of checking 

for conformance with the Contract Documents. 


_ Delete the second to last sentence it in its entirety and replacing it with the following: 

_The Architect’s review shall not constitute approval of safety precautions or of any 

construction means, methods, techniques, sequences, or procedures, unless the Architect has established 

the required construction means, methods, techniques, sequences, or procedures, or the Contract 

Documents require such approval. 


$4.2.8 Make the following change to Section 4.2.8: 

In the first sentence, after the word Architect add in consultation with the Owner,”. 


Add the following Section to Article 4.2 : 

_§4.2.15 The School Building Authority (SBA) of West Virginia reserves the right to visit projects 

at intervals deemed necessary to observe the progress of construction. The SBA field representative shall 
have such responsibilities as the SBA may delegate. 


Article 5 - Subcontractors 


$5.2.1 Make the following changes to Section 5.2.1: 

_Delete the first sentence in its entirety and substitute the following: 

_Using the standard SBA Form 403-A - List of Major Subcontractors (due with the bid) 

and SBA Form 403-B - Complete List of Subcontractors and Major Equipment / Materials Suppliers (due 

by 4:00 PM the day following the bid), the Contractor shall notify the Owner, Architect, and SBA of the 

persons or entities proposed for each principal portion of the Work, including those who are to furnish 

materials or equipment fabricated to a special design. 

_Add the following sentence to the end of Section 5.2.1. 

_This provision in no way limits the Contractor's legal obligations to report subcontractors 

and labor/material suppliers under W. Va. Code $ 5-22-Iff) and obtain approval under W. Va. Code § 5- 

22-1 (g) prior to any subcontractor substitution. Should the Contractor desire to substitute a Subcontractor 

that is listed on the SBA Form 403-B or add a Subcontractor that is not listed on the SBA Form 403-B, 

detailed justification must be provided and prior approval in writing must be obtained by the Owner, 

Architect, and the SBA. 

$5.4 Contingent Assignment of Subcontracts: This section is removed in its entirety and replaced with 

the following: 

_$5.4 Emergency Contracts with Subcontractors: 

_In the event that the general contractor fails to fulfill its contractual obligations and the 

performance bond has failed to provide an adequate remedy. Owner has the right to execute emergency 

contracts with subcontractors to ensure continuation of the work, provided that doing so is in compliance 

with the laws, rules, and procedures governing emergency contracting authority for Owner, and the 

emergency contract terms comply with all other applicable laws, rules, and procedures. 


Article 6 - Construction by Owner or by Other Separate Contractors 

(Only Applicable in Multiple Prime Contractor Situations) 
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6.1 Own e r’s Right - to P e rform Construction and To Award S e parat e Contracts 
Delete Sections 6.1.1 through 6.1.34 in their entirety and add the following Sections: 

_§6.1.1 Multiple Prime Contracts. The Contractor acknowledges that the Owner wi-h may contract 

with other Prime Contractors for other parts of the Project under conditions of the Contract identical or 
substantially similar to these. The term Contractor in the Contract documents shall, in each case, mean the 
Contractor who executes each separate Owner-Contractor Agreement. In preparing its Bid, the Contractor 
has carefully reviewed those documents made available to it by the Owner or Architect relating to the 
scheduling and nature of other contracts which may be awarded and has submitted a proposal which takes 
into account the need to coordinate its Work with that of other Prime Contractors. The Contractor further 
agrees that time is of the essence in completion of the Work and that the Work will be completed 
promptly and according to the Project Schedule. It is the express obligation and duty of the Contractor 
under this Contract to coordinate its Work with the Work of other Prime Contractors to achieve such 
completion. 

_§6.1.2 Contractor’s Duty to Coordinate. The Contractor shall not impede, hinder or delay any 

other Prime Contractor in the performance of its work. It is the Contractor’s duty to communicate with 
any other Prime Contractor who will be performing work which may connect, compliment, interfere with 
or otherwise be dependent upon the Contractor’s Work and to resolve any disputes or scheduling or 
coordination issues with such other Prime Contractor. All Prime Contractors are responsible, jointly and 
severally, for coordinating their various sections of work as to scheduling, installation procedures, Shop 
Drawings and installation of related materials. Provided that the Contractor does not thereby assume 
responsibility for acts or omissions of the other contractors, i f r e quir e d 4o-do s e -b y th e Con st rw:4ion 
Manag e r, the Contractor shall review the actual progress of other Prime Contractors work on a monthly 
basis and advise the Owner as to whether the Request for Payment submitted by any other Prime 
Contractor is in accordance with the actual progress of the corresponding work. 

_§6.1.3 Owner’s Coordination Duties. Neither the Owner nor the Architect has any obligation 

express or implied to coordinate or schedule the Work of Contractor with that of other Prime Contractors. 

_&6.1.4 Third Party-Beneficiary. Each other Prime Contractor has a right to performance of 

Contractor’s obligations under this Article 6. Contractor agrees that such other Prime Contractors are 
third-party beneficiaries of its obligations under this Article 6 and that Contractor will be a third-party 
beneficiary of all other Prime Contractors’ obligations under the same provisions appearing in their 
respective Contract Documents. 

_§.6.1.5 Contractors’ Liability to Each Other. In the event that any other Prime Contractor 

performing work should hinder, delay or damage the Contractor’s Work or should otherwise cause loss 
(including acceleration costs) or injury to the Contractor, Contractor agrees that it shall look solely to 
such other Prime Contractor for relief therefore. Neither the Owner nor the Architect shall be responsible 
for any such hindrance, delay, damage, loss, or injury, and the Contractor will, in no event, attempt to 
hold the Owner or Architect liable for the costs thereof. The Contractor shall not make: (a) any claim for 
adjustment of Contract Sum or Contract Time, equitable or otherwise, against the Owner based on any of 
the foregoing; (b) a claim of any type against the Architect arising from such hindrance, delay, damage, 
loss or injury. Similarly, the Contractor agrees that it will be legally responsible to any other Prime 
Contractor performing work related to the Project and will indemnify the Owner and Architect against 
any claim, suit loss, injury, damage or delay including, but not limited to, acceleration costs incurred as a 
result of delay, caused, in whole or part, by the Contractor. The Contractor and its Performance Bond 
surety shall indemnify and hold harmless the Owner, and the Architect from and against any claim 
brought against any of them by another Prime Contractor including costs, expenses and attorneys’ fees 
incurred by any of them as a result of the Contractors alleged acts or omissions. 
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6 t 2 — Mutual Re sponsibility 
D e l e t e S e ction 6.2.3 in its e ntir e ty : 

Article 7 - Changes in the Work 

$7.1.2 In Section 7.1.2. remove the word ‘"alone” and insert “with approval by the OwnerT 

$7.2 Add the following Section to 7.2: 

_$7.2.2 A written Change Order as defined under 7.2.1 above constitutes a final settlement of all 

matters relating to the change in the Work which is the subject of the Change Order, including, but not 

limited to general conditions, all direct or indirect costs associated with such change and any and all 

adjustment to the Contract Sum and Contract Time. The parties also understand and agree that since 

Owner is a grant recipient of the School Building Authority of West Virginia (SBA), all change orders 

require review by the SBA prior to approval by the Owner. Additionally, approval may be required by 

agencies the federal government officials if funding is provided by an agency of the United States federal 

government. Owner and Contractor must discuss the change order approval requirements prior to 

executing this agreement. 

Add the following section to $ 7.2 

_$7.2.3. Allowance for Overhead and Profit: Contractor’s overhead and profit for a change order 

issued under this Article included in the total cost to the Owner shall not exceed the criteria of the 

following schedule: 

_,1 For the Contractor, for any Work performed by the Contractor's own forces, fifteen 

percent (15%) of the cost. 

_.2 For the Contractor, for Work performed by the Contractor's Subcontractor, ten percent 

00%) of the amount due the Subcontractor. 

_ .3 For each Subcontractor or Sub-Subcontractor involved, for any Work performed by 

that Subcontractor's own forces, fifteen percent fl 5%) of the cost. 

_.4. For each Subcontractor, for Work performed bv the Subcontractor’s Sub¬ 

subcontractors, ten percent (10%) of the amount due the Sub-subcontractor. 

_.5 Cost to which overhead and profit is to be applied shall be determined in accordance 

with Section 7.3.7. Estimated labor hours shall include hours only for those workmen and working 

foremen directly involved in performing the Change Order work. Supervision above the level of working 

foremen (such as general foremen, superintendent, project manager, etc.) is considered to be included in 

the allowance for Overhead and Profit. Hand tools are defined as equipment with a value of $1,000 or 

less. For Contractor owned equipment, the "bare" equipment rental rates allowed to be used for pricing 

Change Order proposals shall be not more than the monthly rate listed in the most current publication of 

The AED Green Book divided bv 176 to arrive at a maximum hourly rate to be applied to the hours the 

equipment is used performing the Change Order work. 

_,6 In order to facilitate checking of quotations for extras or credits, all proposals, except 

those so minor that their propriety can be seen bv inspection, shall be accompanied bv a complete 

itemization of costs including labor, material, equipment and Subcontractors. Details to be submitted will 

include detailed line item estimates showing detailed materials quantity take-offs, material prices bv item 

and related labor hour pricing information and extensions (by line item or bv drawing as applicable.) 

Where major cost items are Subcontracts, they shall also be itemized as prescribed above. In no case will 

a change be approved without such an itemization. 

_.7 Local Business and Occupation Taxes, if applicable, shall be calculated on the cost of 

the Work, overhead and profit. 

_.8 Overhead and profit shall not be calculated on changes in the Work involving unit 

prices. Unit prices are to have overhead and profit included in the price quoted. 
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_ .9 Under no circumstances is Contractor permitted to charge for the passage of time 

(often referred to as general conditions or winter conditions) without an identified, itemized, and 
concretely provable cost borne by Contractor. Contractor has a duty to mitigate costs during a delay 
period to the fullest extent possible and Contractor will not be paid for costs that could have been 
mitigated. Calculating a daily delay rate without properly identifying, itemizing, and proving actual, 
unmitigatable costs, is prohibited. Contractor understands and accepts that it has the responsibility to 
prove that costs could not be mitigated prior to submitting a request for payment. 

$7.3.4 Make the following change in Section 7.3.4: 

_ In the fourth line of the first sentence, delete the words "an amount for overhead and profit as set 

forth in the Agreement or if no such amount is set forth in the Agreement, a reasonable amount” and 
substitute "an allowance for overhead and profit in accordance with clauses 7.3.11.1 through 7.3.11.9 
below." 


$7.3.7 Delete the word “recorded” and replace it with “processed”. 

$7.3.9 Delete Section 7.3.9 in its entirety and substitute the following: 

_ $7.3.9 Pending final determination of the total cost of a Construction Change Directive to the 

Owner, amounts not in dispute for such changes in the Work shall be included in Applications for 
Payment provided these amounts have been added to the Contract by an approved Change Order. 

$7.3.10 Add the following sentence to the end of Section 7.3.10: 

_ The Parties will utilize their best efforts to issue a change order within 60 days of agreement 

being reached, but failure to do so will not give rise to grounds for contract cancellation, penalties, or any 
other cause of action. 


Add the following Section to 7.3: 

_ $7.3.11 In Section 7.3.7, the allowance for overhead and profit for a change directive issued 

under this Article included in the total cost to the Owner shall not exceed the following schedule: 

_ . 1 For the Contractor, for any Work perfonned by the Contractor's own forces, fifteen 

percent (15%) of the cost. 

_ .2 For the Contractor, for Work performed by the Contractor's Subcontractor, ten percent 

(10%) of the amount due the Subcontractor. 

_ .3 For each Subcontractor or Sub-Subcontractor involved, for any Work performed by 

that Subcontractor's own forces, fifteen percent (15%) of the cost. 

_ .4. For each Subcontractor, for Work performed by the Subcontractor's Sub¬ 
subcontractors, ten percent (10%) of the amount due the Sub-subcontractor. 

_ .5 Cost to which overhead and profit is to be applied shall be determined in accordance 

with Section 7.3.7. Estimated labor hours shall include hours only for those workmen and working 
foremen directly involved in performing the Change Order work. Supervision above the level of working 
foremen (such as general foremen, superintendent, project manager, etc.) is considered to be included in 
the allowance for Overhead and Profit. Hand tools are defined as equipment with a value of $1,000 or 
less. For Contractor owned equipment, the "bare" equipment rental rates allowed to be used for pricing 
Change Order proposals shall be not more than the monthly rate listed in the most current publication of 
The AED Green Book divided by 176 to arrive at a maximum hourly rate to be applied to the hours the 
equipment is used performing the Change Order work. 

_ .6 In order to facilitate checking of quotations for extras or credits, all proposals, except 

those so minor that their propriety can be seen by inspection, shall be accompanied by a complete 
itemization of costs including labor, material, equipment and Subcontractors. Details to be submitted will 
include detailed line item estimates showing detailed materials quantity take-offs, material prices by item 
and related labor hour pricing information and extensions (by line item or by drawing as applicable.) 
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Where major cost items are Subcontracts, they shall also be itemized as prescribed above. In no case will 
a change be approved without such an itemization. 

_ .7 Local Business and Occupation Taxes, if applicable, shall be calculated on the cost of 

the Work, overhead and profit. 

_ .8 Overhead and profit shall not be calculated on changes in the Work involving unit 

prices. Unit prices are to have overhead and profit included in the price quoted. 

_ .9 Under no circumstances is Contractor permitted to charge for the passage of time 

(often referred to as general conditions or winter conditions') without an identified, itemized, and 
concretely provable cost borne by Contractor. Contractor has a duty to mitigate costs during a delay 
period to the fullest extent possible and Contractor will not be paid for costs that could have been 
mitigated. Calculating a daily delay rate without properly identifying, itemizing, and proving actual, 
unmitigateable costs, is prohibited. Contractor understands and accepts that it has the responsibility to 
prove that costs could not be mitigated prior to submitting a request for payment. 

$7.4 Minor Changes in Work. Insert the following sentence at the end of section 7.4: 

_ “Contractor may request that Architect provide written confirmation that Owner has agreed to the 

minor change, and if requested. Architect will provide it.” 


Article 8 - Time 

$8.3.1 In the first sentence, delete “unusual delay in deliveries,” and add “unmitigatable costs 
attributable to unavoidable casualties and” before the words “adverse weather conditions/’ 


Add the following Section to: 

S. 'l Acceleration 

.1 If th e Contrac - tor - i s- b e h i nd th e construe i i - on - schedule to such an e xt e nt that the Owner or Archit e ct 

reasonably determines that th e Contractor will be unabl e to-m ee t - any milestone th e completion date 

e stabli s hed by th e C - ontractT)ocum e nt s- or - to -s ub s tantially compl e t e th e Work in th e Contract Time, th e 
Owner may direct the Contractor to acc e lerate its work. Such acc e lerat i on may includ e e mploying such 
additional forc e s or paying s uch additiona l overtim e wag e s - a s may be required to plac e th e progress of the 
Work to allow contractor to meet future mileston e completion dates and achiev e substantial comp le tion 

within th e- €on tra e f- T i me. -- Such accel e ration shall be - accomplish e d at th e- Contractor’s own cost. 

Contractor shall also pay any additional sums which may becom e du e to - t - he Architect as a r e sult of such 
accel e ration. - 4f - th e Contractor voluntarily acc e lerat e s its work to maintain the constructi on schedule, it 

shall lik e w ise-d o -se-a ^ t s -a wn cost. Und e r Multiple Prim e Contracts if - t he cause of Contractor being 

b e hind schedule is anoth e r Prime Contractors)’s fai l ur e to fulfill its obligations und e r Articl e 6, 
Contractor shall mak e its claim for acc e l e ration costs sol e ly against such - Prim e Contractor(s)and not 
a gai n s t th e Own e r or Archit e ct. 


Article 9 - Payments and Completion 

$9.1.2 Add the following sentence to the end of section 9.1.2: 

_ “Any equitable adjustment of unit prices must be processed as a change order to the contract.^ 

Add the following to Articl e 9 Paym e nts and Compl eTem 

£9.2 Schedule of Values. Delete this Section 9^2 in its entirety and replace with the following: 
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_§9.2.1 The Contractor shall provide a complete, itemized breakdown of the “Schedule of Values” 

for the work of this contract. This “Schedule of Values” must be submitted by e ach Prim e the Contractor 
with the CPM Construction Schedule, the Submittal Schedule, and the Cash Flow Projection Schedule ten 
OO) working days prior to the first application for Payment by the Contractor prior to th e first application 
for Paym e nt by th e Contractor, and approved by Architect, County Owner and SBA, prior to the first 
payment. Unless otherwise required, each line item must include its allocable share of the Contractor’s 
overhead and profit. The Prime Contractor is to follow the following guidelines in development of the 
“Schedule of Values”: 

_J.a) The “Schedule of Value” shall be prepared in such detail and must be 

supported by such data to substantiate its accuracy as required by Architect, County Owner and 

SBA. 

_ .2 b) The “Schedule of Values” shall be broken down by Specification Section, then 

Phase, Section and/or Floor, then product, then Material & Labor, as appropriate for the Project, and as 
required by Architect, County Owner , and SBA. S ee th e b e low e xampl e , c) Th e “Sch e dul e of Valu e s” 
shall b e brok e n down in such d e tail wh e r e no singl e activity e xc ee ds $100,000: In th e e v e nt a singl e 
activity e xc ee ds $10Q - ,000 (i. e . e quipm e nt, pr e ass e mbl e d unit, e tc.) th e Contractor must notify' th e 
Archit e ct in writing and obtain - approval from th e Archit e ct, County a n d -S B Ar 

_ 3 d) The “Schedule of Values” shall utilize action words for description of an activity, 

i.e. install, place, rough-in, etc. 

_ A e)-The “Schedule of Values” shall provide a breakdown for labor, material and 

equipment, as appropriate and as required Architect, C o u n t y Owner and SBA. 

S e ction 0 0 00 -4 

- Phas e /S e ction/Ar e a/Floor “A” 

- Product X 

- Mat e rial Cost 

- Lab o r - Cost 

- Product Y 

- Material Cost 

- La b or Cost 

- Phas e /Section/Ar e a/Floor “B” 

- Product - X 

- Material Cost 

- Labor - Cost 

- Product Y 

- Material Cost 

- LaborCost 


S e ction 000 0 -2 

- Phas e /S e ction/Ar e a/F -lo or “A” 

-— Product S 

- Ma t erial Cost 

- Labor Cost 

S e ction 0000 3 

-LtCr 

_§9.2.2 At the Owner’s discretion, and approved in advance in writing, the Contractor may invoice 

for off-site stored materials. The off-site stored materials must be verified by a representative of the 
County Owner prior the approval for payment. All off-site stored material for which payment is being 
sought shall be scheduled for three (3) months prior to installation. Off-site stored materials shall be 
stored within the State of West Virginia, unless otherwise approved. Also, the Contractors must provide 
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the Owner with a proof of cost (i.e- sales receipt) and certificate of insurance from an approved 
insurance carrier for the value of full replacement of materials stored off-site; also naming the County 
Owner and SB A as additionally insured. 

9r3- Applications for Payment. Add th e following: 

§9.3 Make the following changes to Section 9.3: 

_$9.3.1 In the first sentence add “and the Owner” after the first reference to the Architect and add 

“and other required documents” after the words ‘‘schedule of values/' 

£9.3.1.3 Add the following at the end of Section 9.3.1.3: 

_A 5% retainage will be maintained throughout the construction period. The Owner will pay 95% 

of the portion of the Contract Sum properly allocable to labor, material and equipment incorporated in the 
work, and of materials and equipment suitably stored at the site or at some other location agreed upon in 
writing, for the period covered by the most current submitted Application for Payment, less the aggregate 
of previous payments. 

Add the following Section s to Article 9.3 : 

_§9.3.4 The School Building Authority (SBA) of West Virginia reserves the right to review all 

Contractors’ Applications for Payment and /or CPM Construction Schedules and may request additional 
documentation to substantiate the request an 4. The SBA. in cooperation with the Owner and the 
Architect, may make adjustments as deemed appropriate or may require that the Application for Payment 
and/or CPM Construction Schedule be resubmitted. 


Add th e following S e ction: 

_§9.3.5 Applications for paym e nts - from -t h e£ BA - must b e accompani e d by an SBA Exhibit B 

Requ i sition Form, SBA 104 A and a copy of the invoice a nd - a - de s cription of work completed including 

materials/equipment used for the project. R e qu i s i t i ons m us t - be received by the depository and the SBA by 

th e 5th day of th e month in wh i ch p a yment is being requested. Payments wi ll b e proe -e ss e d and mai le d - to 

the - grant - recipi e nt on the 15th day of the sam e month. - Th e - SBA r eser ves the right to r e v i ew - r e quests f o r 

payment and mak e adjustm e nts wh e n they d ee ffl"n e c ess a r y - . - Not ef An approved Critical Path Method 
(CPM) construction schedule must be in plac e submitted ten (10) business days prior to the submission of 
the secon d first pay application being request e d . The approved schedule shall be updated monthly and 
submitted with each pay application. All Prime Contractors shall r e vi e w and provid e writt e n approval of 
construction schedule and each subsequent r e- v i s i- on th e r e of-F ai- htf e- to - comply with thi s provi s ion - w - i - i i- 

result in delay e d processing of this and all futur e- pay application s until th e own e r and SBA approved 

sch e dule is in plac e . 

$9.4.1 Make the following changes to Section 9.4.1: 

_After the phrase “in the full amount of the Application for Payment.” insert the phrase “less any 

retainage withheld pursuant to section 9.3.1.3.”. 

$9,6.7 Delete Section 9.6.7 in its entirety. 

$9.6.8 Delete Section 9.6.8 in its entirety. 

$9.7 Make the following changes in Section 9.7: 

_In line two, change "seven days" to "sixty days.” In line four, delete “binding dispute resolution” 

and substitute "the West Virginia Claims Commission" 


$9.8.1 Add the section to 9.8.1: 
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_ $9.8.1.1 At approximately 85% of construction or sixty days prior to the projected date of 

Substantial Completion, the Contractor shall actively participate in a Project Closeout Coordination 

Meeting involving the Owner. Architect, Prime Contractors), and SBA Representative. This meeting 

may be held in coordination with the required bi-weekly construction progress meetings. The purpose of 


this meeting is to facilitate the coordination of all required closeout procedures as listed in SBA Form 500 

- Proiect Closeout Procedures for the final completion of the Contract. It is recommended that deadlines 

be established for the submission of specific required documents bv the responsible parties. Final 


payment will not be authorized bv the SBA until all closeout conditions are met. 



$9.8.3 Add the following clause to Section 9.8.3: 

_If Architect is required to perform more than one inspection under this subsection. Contractor 

shall be responsible for paying the Owner for the cost of the additional inspection, which will be paid by 

Owner to Architect, at the hourly rate established in the contract between Owner and Architect. 

§9.8.5 Make the following changes to Section 9.8.5 Substantial Completion; 

In the second sentence, change the phrase “make payment of retainage” to read “make partial 
payment of retainage.” 

Add th e following to th e e nd of S e ction- 9- . -8T- 5 - 

- Th e Own e r will pay upon Subst ^ nt l a l- Comp leti on-of th e Contract e d - W ork, a sum suffici e nt to 

incr e as e- th e total paym e nts to 95%- e f th e Contract Sum, l e ss such amount s as -t h e Archit e ct and th e 

Own e r shall d e t e rmin e for all incompl e t e work, r e j e ct e d work and uns e ttl e d - c l aims as provid e d in th e 

contract docum e nts. Th e' final 5% r e tainag e- shall no t- b e r e l e as e d until th e Grant R e cipi e nt, 

Arch i t e ct/Eng i n ee r - and t h e- School Building Authority - ha ve r e c e iv e d satisfactory e vid e nc e of th e 

comp le t i on of a l l - work r e quir e d by th e- contract docum e nts, including all r e j e ct e d work and th e r e solution 

of a ll unsettl e d claims. 

$9.10.2 Add the following Section s to the end of 9.10.2 : 

9.10 Final Compl e tion and Final Paym e nt 

9 A&2 

_J_ A State tax release form will be filed with the West Virginia Department of Tax and Revenue 

by the local board of education upon receipt of the final payment request from the contractor. Final 
payment will only be processed after the Local Board of Education Agency (LEA1 has received evidence 
from the Department of Tax and Revenue indicating appropriate state taxes has been paid on completed 
construction projects in West Virginia. 

Affidavit of Debt Paid — In accordanc e w i t h- West Virginia Code 5A - 3 - 10a, Contractors are requir e d to 

submit an Affidavit of Debt Paid (SBA Form 177). This form s hall b e submitt e d to th e county board of 

e ducation or contracting ag e ncy along with oth e r clos e out docum e nts. 

_ .2 Should the Architect determine during the final inspection that the remaining work is not 

completed in accordance with the terms and conditions of the contract documents, the Contractor shall be 
responsible for all costs associated with the Architect’s return visits. Costs shall include, but are not 
limited to, hourly wage, mileage reimbursement, accommodations, and miscellaneous reimbursables. 

$9.10.3 Add the following clause to Section 9.10.3: 

_ $9.10.3.1 Unless and to the extent final completion is delayed through no fault of the Contractor 

as provided in Section 9.10.3, the Owner shall be under no obligation to increase payments above ninety- 

five percent f95%l until final completion of the Work is Certified by the Architect. 
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Add the following Section to Article 9 : 

£9.11 Liquidated Damages 

_£9.11.1 It is acknowledged that the Contractor’s failure to achieve substantial completion of the 

Work within the Contract Time provided by the Contract Documents will cause the Owner to incur 
substantial economic damages and losses of types . The Owner shall and in amounts which ar e impossibl e 
te-compute and ascertain with c e rtainty as a basis for recovery by th e Own e r of actual damages , and that 
liquida te d damag e s r e pr e s e nt a fair, r e asonabl e and appropriat e e stimat e th e r e of. Accordingly, in li e u of 
actual damag e s for such d e lay - , -tThe Contractor agrees that liquidated damages may be assessed and 
recovered by the Owner as against Contractor and its Surety, in the event of delayed completion and 
withou t should the Owner b e ing r e quir e d to present any jevidence of the amount or cha r act e r of actual 
damages sustained by reason thereof; therefore Contractor shall be liable to the owner for payment of 
liquidated damages in the amounTindicat e d b e low for e aeh - d a y -fS a n da y s -a nd - H nli d a ys includ e d) that 
Substantia l Compl e tion is d el ay e d b e yond th e Contract Tim e as adjust e d for tim e e xt en s i ons -p rov ide d by 
the Contract Docum e nts determined by the Owner’s computation . Such liquidat e d damag e s ar e int e nd e d 
to r e pr e s e nt e stimat e d actual damag e s and ar e not int e nd e d as a p e nalty, and Contractor shall pay th e m to 
Own e r without limiting Own e r’s right to t e rminat e this agr ee m e nt for d e fault as provid e d e ls e wh e r e 


h e r e in. 

Liquidat e d d amag e s will b e ass e ss e d as follows: 


- Project Cost - 

Tintn $i non non 

- Liquidated Damage 

c i non non tn ns non non 


1 j V VVy j v/V/V l vl v/ 

- Over $5,000,000 - 

- $2,0Q0.Q0/per day 


_ $9.11.2 Allowances may be made for delays due to shortages of materials and/or energy 

resources, subject to proof by documentation, and also for delays due to strikes or other delays beyond the 
control of the Contractor. All delays and any claim for extension of Contract Time must be properly 
documented in accordance with Section 15.1.5 by the Contractor and must be made within the time limits 
stated in Section 15.1.2. 


Article 10 - Protection of Persons and Property 

$10.2.8 Make the following changes to Section 10.2.8: 

_ In the first sentence, delete “within a reasonable time not exceeding, 21 days” and substitute 

“immediately”. 

$10.3.3 Delete Section 10.3.3 in its entirety. 


Article 11 - Insurance and Bonds 

$11.1.1 Add the followin g to the end of Section 11.1.1 : 

1 \AA —Workers Compensation Coverage shall be provided on the project by all Contractors. Contractors 
shall purchase and maintain workers’ compensation insurance from a licensed carrier authorized to 
provide such coverage in the State of West Virginia. Proof of continued Workers Compensation coverage 
throughout the duration of the project shall be provided on the certificate of coverage. 

44t 3- Pr o per t y - - hts - u ra ne e 

Add th e fo ll ow i n g S e ction: 11.3.11 
Additional Requirements: 
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.-4-2 The General Contractor for Multiple Prime Contracts is responsible for providing Builder's 
Risk Insurance meeting the requirements of this Section TR^-for all Prime Contractors. S ee S e ction 
11.5.1 for va k te s and nam e d insur e d. Payment of deductibles shall be the responsibility of the Prime 
Contractors’ prorated by percentage among the claimants based on value of claim. General Contractor 
shall act as the fiduciary for distribution of insurance proceeds to the insured in th e mann e r d e scrib e d in 
S e ction 11.3. 8. 

.2 3 The Single Prime Contractor (Including Site Prep) is responsible for providing Builder's Risk 
Insurance meeting the requirements of this Section 44r3-. See - S e ction 11.5.1 for valu e s and nam e d insur e d. 
Payment of deductibles shall be the responsibility of the Contractor. Contractor shall act as the fiduciary 
for distribution of insurance proceeds to the insured in th e mann e r d e scrib e d in S e ction 11.3.8 . 

Add the following Section to Article 11.1: 

£11.L5 Insurance 

_§.11.1-5.1 I n furth e ranc e of Articl e 11 of - G e n e ral Conditions, eEach contractor furnishing labor 

and materials shall provide insurance in the following categories and for the stated minimum amounts. All 
insurance shall be written to show evidence of the following: Th e Archit e ct and th e Own e r shall b e 
ADDITIONALLY INSURED on th e e e ntractor’s policy. Th e Contractor shall b e th e NAMED 
4-N- S - UR - E - D. - 

Part On e— Work e r’s Comp e nsation 

Contractors shall purchas e and -- ma i ntain work e rs’ -- comp e nsation insuranc e from a lic e ns e d carri e r 
au t h - er - iz e d - to - provid e such cov e rag e in th e Stat e- of - W e st Virginia. 

Part Two - Employer’s Liability - Limits Required: 

$1,000,000 - bodily injury by accident/each accident 
$1,000,000 - bodily injury by disease/per policy 
$1,000,000 - bodily injury disease/each employee 

Coverage must include broad form employer’s liability and a waiver of subrogation from workers’ 
compensation carrier. 

Contractor’s Public Liability Insurance - Limits Required: 

$2,000,000 - General Aggregate 
$ 1,000,000 - Products Complete Operations Aggregate 
$1,000,000 - Personal & Advertising Injury Limit 
$ 1,000,000 - Each Occurrence Limit 

Commercial General Liability must include: 

Explosion, Collapse and Underground Property Damage. Coverage required if contractor’s operations 
warrant such coverage. 

If blasting operations, separate blasting coverage is required. 

Contractual Liability Coverage covering claims involving Contractor’s contractual liability including 
Contractor’s indemnity obligations set forth in Section 3.18 

Automobile Liability Insurance 
Limits Required: 

$ 1,000,000 - Per Accident 
Provide “Any Auto” Coverage 
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Excess Liability Insurance 
Limits Required: 

$2,000,000 - Combined Single Limit Occurrence 
$2,000,000 - Aggregate 

Builders Risk and Property Insurance 

100% Completed Value Form (refer to Division 1 Section "Allowances" for Multiple Prime Contracts) 
Coverage Format: 

All Risk including flood, earthquake and theft 

Coverage shall include transit and off-site storage/secondary location limit amount that exceeds any 
shipment or off-site storage material value before payments to contractor for off-site stored materials are 
approved. Proof of coverage limits exceeding accumulated value of materials stored is required. 

Nam -e Insur e d shall b e Own e r, Contractor, - an4all Subcontractors AT1MA. 

Singl e Prim e Contractor (Including Sit e- Pr e p) is r e sponsibl e for provid i ng - Bu d d e r’s Pdsk Insuranc e . 
D e ductibl e s shall b e stat e d in th e C e rtificat e of Insuranc e . Paym e nt ^ f - D e ducti ble s shalfb e t he 
r e sponsibility' of th e Contractor. 

Th e G e n e ral Contractor for Multipl e Prim e Contraeteds - F es pensibl e for providing Build e r’s R i s k 
Insuranc e for all Prim e Contractors. D e duct i b le s-ar e to b e a maximum h of - $2d0dp e r occ - ufr e ne e- and -s h a b 

b e stat e d in th e C e rtificat e of Insuranc e . Paym e nt of - d e duc -i ibl e s shall b e th e r e sponsibility of th e Prim e 

Contractor - prorat e d by p e rc e ntag e among th e claimants bas e d upon va l u e of claim. 

Names Insured shall be, the Contractor and all Subcontractors As Their Interests May Appear ( ATIMA). 
The Owner, Construction Analyst or Construction Manager and Architect are to be listed as additionally 
insured. 

Deductibles shall be stated in the Certificate of Insurance. Payment of deductible shall be the 
responsibility of the contractor(s). 

The Owner will provide Builders Risk and Property Insurance coverage for renovation projects during 
construction by adding the contractor and all subcontractors, ATIMA to the permanent property policy 
unless otherwise stated in the bidding documents. 

Certificate of Insurance 

The Certificate of Insurance and copy of endorsement of the policy stating that the Owner and Architect 
are additionally insured shall be provided by the Contractor to the Owner and Architect at the current 
address of said parties with a transmittal cover indicating the project name, location of project, type of 
work to be performed and the nature of the documents transmitted. 

The Certificate of Insurance shall contain a provision that coverage afforded will not be canceled until at 
least thirty (30) days prior written notice has been given to the Owner and Architect. 

The Owner shall be the Certificate Holder. 

The Certificate shall be prepared on ‘‘Acord” Form 25-5 (7/90) or an equivalent form. 

Th e C e r -t ificate shall indicat e that the Own e r, Constructio n- Analyst or Construction Manag e r and 
Archit e ct-ar e ADDITIONAL 1NSUR.EDS under th e Contractor's policy. 
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The Certificate of Insurance shall indicate the carrier’s financial rating. The rating must be an A.M. Best, 
A- or better rated surety company listed on the most current Federal Register, Circular 570 and is 
authorized to do business in the State of West Virginia and approved by the owner and the SBA. 


$11.1.2 Add the following to the end of § 11.1.2. 

_ At a minimum the Contract shall provide, at the Contractor’s Expense: 

_ $ 11.1 2. 1. A Performance Bond and a Labor and Material Payment Bond for 100% of the 

Contract Sum and, if applicable, a two-year roofing Maintenance Bond for the full value of the roofing 
system. 

_ $11.1 .2.2 An attomev-in-fact who executes the bonds on behalf of the surety shall affix 

thereto a certified and current copy of power of attorney. 

_ $11.1.2.3 The bonds shall be issued on State of West Virginia forms. The Contractor 

shall deliver the required bonds and all other contract documents to the Owner not later than 15 days 
following receipt of the Owner's notice of intent to award a Contract. 

_ $ 11.2 Owner’s Insurance - Delete section 11.2 in its entirety. 


11 A P e rformanc e Bond and Paym e nt Bond (Moved to Supplemental Instructions to Bidders) 

Add th e following S e ct i o ns 
4-b4r3- 

r4- The - contractor to wfoem - any centr - aetis - award e d^ha l- l-pay - fer T-e K e e -u t e- andd eli v e r - te - th e- Gwner 

via the Architect, w i th i n ten (10) days after award of contract by Owner and before signing th e- contract a 

corporate sur e ty ^ Performance and Labor and Material Payment Bond on AIA Document A311 (or 

equivalent form), to be executed by an A.M.-B es t, A - or ■ b e tter - rat e d s ur e ty - company listed on the most 
current F e d e ral R e gister, Circular -^ 70, and which is authorized to do - bu siness- an-th e-S tate of-W e st 
Virginiaand - w hi eh is satisfactory to and approved by the Owner and the SBA in the sum of on e hundred 

percent (100%) of the amount of th e contract, -i nsuring the full and fa i thfu l p e rformanc e of th e work and 

payment - in full for all mat e rials, machin e ry, equipment and labor, and covering all the guarant e es called 

for in the specifications and a l l oth e r obligations arising th e r e und e r. Th e Labor and Mat e rial Paym e nt 
Bond shall - b e - in th e sum of one hundred percent (100%) of the contract amount. All contractors 
p e rforming work on SBA projects must be covered by a p e rformance bond and must be includ e d on th e 

l ist of subcontr a ctors submitt e d to the SBA (Form 123). The Owner will not accept responsibility for 

dir e ct payments to subcontractors performing work on projects by way of consignment. No Performanc e 

Bond is requir e d for proj e cts - of - $25,000 or - l e ss - . 

t- 2- Should th e succ e ssful Bidd e r fail or r e fu se to d e liv e r th e r e quir e d bond and all oth e r C o n tract 

Docum e nts, prop e rly e x e cut e d within t e n (10) days after r e c e ipt of the Own e r’s l e tt e r of int e nt to award a 
Contract, th e succ e ssful Bidd e r shall forf e it th e s e curity d e posit e d with his Bid as liquidat e d damag e s, not 
as a p e nalty. 

C- Irr -e voc - ab le L e tt e r of Cr e dit is not acc e ptabl e as a P e rformanc e Bond. 

A - A c e rtifi e d cashi e rs’ ch e ck is not a c c e ptabl e as a P e rformanc e Bond. 

t 5- P e rsona l - s e curiti e s ar e not acc e ptab le- as a P e rform a nc e- Bond. 
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t 6- Failur e of a construction firm to satisfactorily p e rform th e work sp e cifi e d in th e contract 

docum e nts will r e sult in th e own e r e x e cuting th e ir rights, pursuant to th e conditions of th e contract 
docum e nt s- , -t e - d e elar e a construction contract d e fault und e r th e provisions of th e ALA. G e n e ral Con d it io ns 

of th e Contract for Construction e stab l ish e d for this proj e ct. If th e - 6 enstruction firm’s sur e ty company is 

notified of th e ir r e sponsibili t y for- t h e -c e mp le don or r e m e diation-of - incomp le t e or non - eompl ia nt wor - k, 

said firm may no long e r b e e ligibl e to bid futur e proj e cts fund e d by th e School Building Authority of 
W e st Virginia. 

$ 11.4 Section 11.4 is deleted in its entirety. 

$ 11.5.1 Make the following changes in Section 11.5.1: 

_ In the first sentence, substitute "Contractor" for "Owner" each time the latter word appears. 

§11.5.2 Delete Section 11.5.2 in its entirety and substitute the following: 

_ $11.5.2 Prior to settlement of insured loss, the Contractor shall notify the parties of the terms of 

the proposed settlement as well as the proposed allocation of the insurance proceeds. The parties shall 
have 14 days from the receipt of notice to object. If no objection is made, the Contractor shall proceed as 
proposed and allocate the settlement accordingly. If such objection is made, the dispute shall be resolved 
as provided in Section 15.4. The Contractor, in that case, shall make settlement with insurers in 
accordance with directions of the Court. If distribution of the insurance proceeds as directed by the Court 
is required, the Court will direct such distribution. Any work to repair the damage will be incorporated 
into the contract as a change order. 


Article 12 - Uncovering and Correction of Work 


No Supplemental Conditions to Article 12 


Article 13 - Miscellaneous Provisions 

$13.1 Delete Article 13.1 in its entirety and substitute the following: 

ARTICLE -46 SPECIAL CONDITIONS 

_ §13.1 4 4r3-Compliance with Codes and Governmental Requirements 

_ $13.1.1 16.3.2 —All work, labor, materials and equipment specified, constructed and 

installed are to be of first-class quality. To help insure this occurs, all work and equipment designed and 
specified shall conform to the latest applicable codes and standards including but not limited to the 
following: 

_a. West Virginia State Building Code 

_b. American Society for Testing Materials (ASTM) 

__c. American National Standards Institute (ANSI) to the extent adopted by authorities 

having jurisdiction at the job site. 

_d. West Virginia State Fire Code 

_e. National Electrical Code (NEC) 

_f. American Society of Heating, Refrigerating and Air Conditioning Engineers 

(ASHRAE) 


_ $13.1.1 16.3.3 All work must aiso have the approval of all West Virginia governmental 

authorities and agencies having jurisdiction over the project including but not limited to the following: 

_a. West Virginia State Fire Marshal 

_b. West Virginia Department of Health 
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_c. West Virginia Department of Natural Resources 
_d. West Virginia Department of Highways 

e. West Virginia Department of Education 

f. West Virginia Division of Labor 

_g. School Building Authority of West Virginia 
h. West Virginia Division of Environmental Protection 


$13.2.2 Section 13.2.2 is deleted in its entirety. 

$ 13.4.1 Remove the phrase “so require” and insert in its place “prohibit delegation of the test to 

Contractor” 


$13.5 Delete Section 13.5 in its entirety and substitute the following: 

_$13.6 Notwithstanding any other provision in the Contract Documents, West Virginia Code does 

not authorize the payment of interest on late payments. Accordingly, interest charges for late payment are 

prohibited. 

Add th e following Articl e 16 Sp e cia l- Conditions a s fo l lows: 

Add the following Sections to Article 13: 

$13.6 Contractor’s License 

_$13.7.1 West Virginia Code $21-11-2 requires that all persons desiring to perform contractual 

work in West Virginia shall be duly licensed. The West Virginia Contractor's Licensing Board is 

empowered to issue a contractor's license. 

_$13.6.2 West Virginia Code $21-11-11 requires any prospective Bidder to include the Bidder's 

contractor's license number on its Bid. The successful Bidder will be required to furnish a copy of its 

contractor's license in a classification appropriate to the Work prior to issuance of a purchase 

order/contract. 


$13.7 Certified Payroll Requirements 

_ $13.7.1 16.1 -- AH - contractors and subcontractors shall pay W es t Virginia D e partm e nt of Labor fair 

minimum rate of wages for th e county in which th e work of this contract is p e rformed. The SB A requires 
that a weekly certified payroll be submitted with each contractor’s pay-application using the LLSr 
D e partm e nt of Labor Form WH - 347 West Virginia Division of Labor’s Jobs Act Weekly Payroll Form or 
other SBA approved document. Certified payrolls forms must be completed fully to include names, 
addresses and social security numbers of all workers, including those of any subcontractors, in order to 
assure compliance with the West Virginia ’s - Pr e vailing - Wag e l aws and th e SBA’s Suppl e m e ntal, G e n e ral 
and Sp e cial Conditions Jobs Act as described in West Virginia Code $21-1C . Each Contractor shall 
submit all completed Certified Payroll forms for each employee weekly to the West Virginia Division of 

Labor. Upon request, counti e s the Owner shall wiri be required to submit the certified payroll report to the 
SBA for review. Each contractor shall be responsible to obtain correct and fair minimum rate of wages as 
established by the West Virginia D e part m ent Division of Labor. 

_ $13.7.2 4 4t 2 For the Owner’s records. Contractors shall submit to the Owner copies of permits, 

licenses, certifications, inspection reports, releases, notices, receipt for fee payments, correspondence and 
records established in conjunction with compliance with standards and regulations bearing upon 
performance of the work. 

1 6A Payroll C e rtification and Employm e nt R e porting 
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16.4.1 — All contractors and subcontractors shall pay W e st Virginia D e partm e nt of Labor fair minimum 

rat e of wag e s as -e stablish e d in S e ction 21 5 A of th e WV Cod e , for th e county -i n which th e work of this 

contract i s-p e rform e d. Th e t e rm “fair minimum - rat e of wag e s” shall b e s e t forth in 21 5A 3 of th e W e st 

Virginia Cod e . Th e SBA’s r e quir e m e nt for submission of c e rtifi e d payrolls, sup e rs e d e s th e r e quir e m e nts 

of curr e nt stat e law. Th e SBA r e quir e s that a c e rtifi e d payroll b e submitted with e ach contractor’s pay 

application u si ng U.S. D e partm e nt of Labor Form WH - 347 (form e rly DQL 184). Contractors may 

provid e this information in an alt e rnativ e format provid e d all r e pair e d i nf o r m a ti onon th e WH 347 is 

includ e d on th e a l t e rnativ e docum en L - Each c e rtifi e d payroll must includ e nam e s, addr e ss e s and social 

s e curity numb e rs of all work e rs, including thos e of any subcontractors, in ord e r to assur e complianc e with 

W e st Virginia’s - pr e vai l ing wag e-4 a ws- and th e SBA’s Suppl e m e n t al,- - G e n e ra l- and-Sp e cial Conditions. 

Upon r e qu e st, counti e s will b e r e quir e d to submit th e c e rtifi e d payroll r e port - to - th e SBA for r e vi e w. 

16.4.2 Al l contractors and subcontractors must com pl y - w it h th e “W e st Virginia Jobs Act"’ r e quir e m e nts 

found in Chapt e r 21, Articl e 1C of th e W e st Virginia Cod e and all D e partm e nt - of Labor r e gulations. 

$13.8 Workforce Eligibility - 16.4.3 County school boards and oth e r grant r e cipi e nts shall r e quir e all 

contractors and s e rvic e provid e rs to - ve rify th e criminal r e cords of th e ir e mploy ee s b e for e granting acc e ss 

to th e construction sit e . All prime contractors and their subcontractors shall verify the criminal records 
and workforce eligibility of all employees, subcontractors’ employees, and vendors’ employees that will 

be present on the construction site or other board property -s l rafi - provid e- th e Coan t y - Boa r d - or - oth e r - granf 
r e cipi e nt (Own e r - ) assuranc es of complianc e with p e rtin e nt WV Cod e and SBA Policy by v e rifying th e 

el igibility of all work e rs by provid in g a compl e t e d SBA Forms 181 and 182 to th e County Board of 

Education or oth e r g ran t r e cipi e nt (Own e r). Th e s e fonns shall b e submitt e d along with th e contract for 

construction and th e contract will not b e fu ll y e- x e e - ut e d until this provi si on - has - b ee n s atisfi e d. 

_ $13.8.1 -\4r4r4 —The successful low bid Prime Contractor and all Subcontractors performing 

Work on the project shall verify the legal status of all workers and shall comply with the latest provisions 
of West Virginia Code chapter 21 artic le 1 B $21-1B . All Prime Contractors and their Subcontractors shall 
provide assurances to the county boards of education or other grant r e cipi e nts (O wner) by submitting a 
completed SBA Form 1-84- 400-B . This document acknowledges the prime contractor has received 
assurances from subcontractors ( using SBA Form 483 400-C) that they are in compliance with applicable 
WV Code and SBA Policy. These forms shall be submitted along with the contract for construction and 
the contract will not be fully executed until this provision has been satisfied. 

_ $13.8.2 Contractors shall maintain records verifying the legal status of workers and shall, upon 

request by the Commissioner of Labor, surrender all employee records, including all records relating to 
the payment of State and Federal taxes, for verification of their legal status. If upon examination of 
records, the Commissioner determines that a contractor is in violation of the provisions of this code, the 
Commissioner may enter and order that imposes disciplinary action as provided for in art i cl e 21 - 1B —1- 
ihru 7 of th e West Virginia Code $21-1B . 

$13.9 4 - 6 t 4- . -§- The Contractor shall provide to the Owner at Project Close-out the- fo l low i ng all required 
documentation that includes , but is not limited to , the following : 

_a. Contractor’s Affidavit of Payment of Debts and Claims (AIA G706) 

_b. Contractor’s Affidavit of Release of Liens (AIA G706A) 

_c. Consent of Surety Company to Final Payment (AIA G707) 

_d. Certificate of Insurance (Acord Form and AIA G715) Covering required/specified products 

and completed operation 

_e. Certificate of Release from the Department of Tax and Revenue stating all appropriate taxes 

have been paid 
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_f. Verification from the Owner (county superintendent) that all Owner training required by the 

contract documents has been conducted (SBA 4-59 Form 500-A) 

_g. Fire Marshall’s Certificate of Occupancy 

h. Affidavit of D e bt Paid (SBA 177) 

_ ir h. Pr e par e quality Training videos of quality to show all required steps in HVAC startup, 

operation, maintenance, etc. 


$13.10 Performance of the Contract 

_ $13.10.1 The Contractor shall adhere to all conditions of the Contract Documents including, but 

not limited to. Quality Control, CPM Scheduling, Project Documentation, Construction Performance and 

Project Completion, and Closeout. 

_ $13.10.2 Non-compliance with any provisions of the Contract Documents will result in a Notice 

of Non-Compliance or Non-Conformance issued by the Architect. 


_$13.10.3 The Contractor shall make available to the SBA all digital copies of all communications 

between the Contractor and the Architect as well as all communications between the Contractor and 

representatives of the Owner. 

_ $13.10.4 After project Closeout, the Contractor shall be evaluated on the basis of compliance and 

conformance to the Contract Documents. Such evaluation will rely on documentation compiled during 

the duration of the Project. 

16.5 SBA Proj e ct Obs e rvation 

16.5.1 The School Build i ng Authority - reserves th e righf -t o - vi - s i t pro j ects at int e rvals de e med-necessary - to 

observe the firogr e as - oftheeoF i Struction r- T - h e- SBA field r e pr e sentative shall have such r e s pen s fbi ik ies -as 

the SBA may d e legat e . 

16.5.2 — The School Building Authority reserves the right to revi e w all Contractors Applications for 

Paym e nt - and r e quest additional documentation to sub s tant ia t e th e r e qu es t and i n cooperation with the 

owner mak e adjustments a s d ee m e d appropriat e- . 

$13.12 1 - 6.5.3 The responsible Contractor shall notify the SBA office two weeks in advance of: 

. 1 The Testing, Adjusting & Balancing of the HVAC system. 

.2 The training of the county maintenance and custodial personnel on new building components. 

.3 The scheduled punch list walk-thru of the new or renovated school. 

$13.13 16.5.2 — County boards of education, b Before accepting the HVAC Contractor’s work is accepted 
by the Owner , the Contractor shall r e c e iv e provide complete training to the Owner regarding the 
operation and maintenance of the mechanical equipment and building controls. Training shall be 
completed prior to occupying th e bu - i 4 4 m g final completion . There shall also be a one (1) day follow-up 
training in six months Gr during the succeeding heating/cooling season after the facility has been occupied 
to insur e ensure training on both heating and cooling operations of the system. Where specified, the 
installation contractor shall provide two-year maintenance and operations for HVAC equipment and other 
components as described in the bidding documents. Th e Stat e D e partm e nt of Education’s HVAC 
T e chnic i a ri s -s hai l- b e notified of the-dat e- and -f ocation of any and all training s e s si o n s- m order - t e- a s swe- i t s 

ability to fulfill their r e sponsibilities as d e lineated in WV Cod e §1 8- 9E - 3(F -)- & -( G). At the conc l usion of 

t he tra in i ng, th e grant r e c i pi e nt sh -aH-s ubmit th e v e rification of HVAC Training Fonn (SBA Form 159 50G 

B) to th e S BA - offic e- : 
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Article 14 - Termination or Suspension of the Contract 

$14.1.1 Make the following changes in Section 14.1.1: 

_ At the end of clause 14.1.1.3 delete or" and insert a period. 

Delete clause 14.1.1.4 in its entirety. 


$14.1.3 Delete Section 14.1.3 in its entirety and substitute the following: 

_ $14.1.3 If one of the reasons described in Section 14,1.1 or 14.1.2 exist the Contractor may, upon 

seven days written notice to the Owner and Architect, terminate the Contract. In such event, the 
Contractor shall be paid for all Work performed in accordance with the Contract Documents, for 
reasonable and proven termination expenses and a reasonable allowance for overhead and profit. 

However, such payment, exclusive of termination expenses, shall not exceed the Contract Sum as reduced 
by other payments made to the Contractor and further reduced by the value of Work as vet not completed. 
The Contractor shall be entitled to reasonable overhead, but not profit, on Work not performed. 


$14,2.4 Delete Section 14.2.4 in its entirety and substitute the following: 

_ $14.2.4 If the unpaid balance of the Contract Sum exceeds the cost of finishing the Work, 

including compensation for the Architect’s services and expenses made necessary thereby, and other 
damages incurred by the Owner and not expressly waived, such excess shall not be paid to the Contractor. 
If such costs and damages exceed the unpaid balance, the Contractor shall pay the difference to the 
Owner. The amount to be paid to the Owner shall be certified by the Initial Decision Maker, upon 
application, and this obligation for payment shall survive termination of the Contract. 


$14.4.1 Delete Section 14.4.1 in its entirety and substitute the following: 

_ $14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and 

without cause upon thirty days written notice. 

$14.4.3 Delete Section 14.4.3 in its entirety and substitute the following: 

_ $14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled 

to receive payment from the Owner on the same basis provided in Section 14.1.3 above. 


Article 15 - Claims and Disputes 

$15.1.2 Delete Section 15.1.2 in its entirety and substitute the following; 

_ $15.1.2 Any applicable statute of limitations shall be in accordance with West Virginia Code. 

$15.1.3 Add the following clause to Section 15.1.3: 

_ $15.1.3.3 All claims, and notices of claims that require an increase in contract time, contract 

scope, or contract sum must be made in writing and delivered to the Owner via the Architect. 

15.1.5 — Claims for Additional Tim e 

$15.1.3 Add the following clauses to Section 15.1.6.2: 

15.1.5.2 .1 Contractor shall supply climatological data from either an onsite weather station or 
from a National Oceanic and Atmospheric Administration (NOAA) or other approved nearby weather 
reporting station, to substantiate any claim for lost days due to weather. All documentation necessary to 
substantiate the claim , including SBA Form 1 8 6, shall be submitted to the Architect prior to the 15th day 
of the month following the proposed claim for review and consideration. Failure to submit these claims 
on a monthly basis shall result in forfeiture of the claim. 
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15.1.5.2 .2 Weather delays shall be substantiation for a cost increase claim for site supervision 
labor and general site operations costs including direct rental costs (i.e. construction trailer, toilet 
facilities, fencing, dumpsters). Overhead and profit shall not be applied to the rental costs. 

15.1.5.2 .3 Claims for days lost due to weather delays, on days which have historically been non¬ 
work days on the project (i.e. weekends, holidays, and Fridays when four-day work weeks are 
implemented), shall not be granted, unless work has occurred on these days for two consecutive work 
weeks immediately prior to the days being claimed. 

Add the following Section to Article 15.1: 

_ $ 15.1.8 Counterclaims - In the event that Contractor makes a claim. Owner reserves the right to 

make a counterclaim and will not be barred from doing so even if final payment has been made. 

$ 15.2.1 Make the following changes to Section 15.2.1: 

_ In the third sentence, insert “or litigation” following the word “mediation” and remove the phrase 

“binding dispute resolution'’ and replace it with “or litigation"'. 

§15.2.5 Delete the last sentence in Section 15.2.5 and substitute the following: 

_ Approval or rejection of a claim by the Initial Decision Maker shall be final and binding on the 

parties unless it is pursued further by either party in accordance with Section 15.2,6. 

§ 15.2.6 Make the following change to clause 15.2.6.1: 

_ In the last sentence, delete “or pursue binding dispute resolution proceedings.” 

§15.2.8 Delete Section 15.2.8 in its entirety. 

§15.3.1 Make the following changes to Section 15.3.1: 

Delete “binding dispute resolution' 1 ’ and substitute “litigation in a court of competent 
jurisdiction.” 

§15.3.2 Delete Section 15.3.2 in its entirety and substitute the following: 

_ §15.3.2 The parties shall endeavor to resolve their Claims by non-binding mediation which. 

unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the 
Agreement. 

§15.3.3 Delete Section 15.3.3 in its entirety 

Delete Section 15.4 in its entirety and substitute the following: 

§ 15.4 Settlement of Claims 

_ §15.4.1 The Constitution of West Virginia grants the State sovereign immunity from any and all 

Claims against the public treasury'. This immunity applies and is extended to all agencies of the State, 
including the Owner. It shall be in full force and effect as it relates to this Contract. The West Virginia 
Legislature, recognizing that certain Claims against the State may constitute a moral obligation of the 
State and should be heard, has established the West Virginia Claims Commission for this purpose. The 
Parties understand that this sovereign immunity and the Constitution of the State of West Virginia 
prohibit the State and Owner, from entering into binding arbitration. Notwithstanding any provision to the 
contrary in the Contract Documents, all references to arbitration, regardless of whether they are included 
in the AIA Document A201-2017 or another related document are hereby deleted and all Claims of the 
Contractor for monetary relief, and only of the Contractor, arising out of or related to this Contract shall 
be decided by the West Virginia Claims Commission. The following Sections have been rewritten to 
bring them into conformance with the foregoing. 
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_ §15.4.2 Claims by the Owner may be brought against the Contractor in the Circuit Court of the 

county where the project is located. 

_ §15.4.3 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic 

effect and except those waived as provided for in Sections 15.1.6, 9.10.4 and 9.10.5, shall, within 30 days 
after submission of the decision by the Initial Decision Maker, be settled for the Contractor bv the West 
Virginia Claims Commission on for the Owner, by the Circuit Court of the county where the project is 
located. 


_ § 15.4.4 Notice of such action shall be filed in writing with the other party to the Contract, and a 

copy of such notice shall be filed with the Initial Decision Maker and the Architect, if applicable. 

_ § 15.4.5 During court proceedings, the Owner and the Contractor shall comply with Section 

15.1.3. 


_ §15.4.6 Claims shall be made within the time limits specified in Section 15.2.6.1. 

_ §15.4.7 The party filing a Claim must assert in the demand all Claims then known to that party on 

which action is permitted. 


Add the following Article: 

Article 16 - Equal Opportunity 

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF THE FEDERAL CIVIL 
RIGHTS ACT OF 1964 AND EXECUTIVE ORDER 65-2 BY THE GOVERNOR OF WEST 
VIRGINIA DATED DECEMBER 15, 1965 


_ § 16.1.1 The Contractor agrees that it will comply with Title VI of the Federal Civil Rights Act of 

1964 (P.L. 88352) and the regulations of the State of West Virginia, to the end that no person in the State, 
or in the United States, shall on the grounds of race, color, or national origin, be excluded from 
participation in. be denied the benefits of, or otherwise subjected to discrimination under any program or 
activity for which the Contractor receives any recompense or other consideration of value, either directly 
or indirectly from the State; and HEREBY GIVES ASSURANCE THAT it will immediately take any 
measures necessary to effectuate this Agreement. 

_ §16.1.2 If any real property or structure thereon is provided or improved, this assurance shall 

obligate the Contractor, or in the case of any transfer of such property, any transferee, for the period 
during which the real property or structure is used for a purpose for which any State payment is extended 
or for another purpose involving the provision of similar services or benefits. If any other goods or 
services are so provided, this assurance shall obligate the Contractor for the period during which it 
supplies such goods or services. 

_ §16.1.3 The Contractor recognizes and agrees that such right to provide property, goods or 

services to the State will be extended in reliance on the representations and agreements made in 
assurance, and that the State shall have the right to seek judicial enforcement of this assurance. This is 
binding on the Contractor, its successors, transferee, and assignee, or any authorized person on behalf of 
the Contractor. 


END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017 
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Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall 
be null and void unless they have been approved in writing by the School Building Authority, and 
are clearly identified as such in the bid documents. 

The Owner and Contractor hereby agree to the full performance of the covenants contained herein. 

IN WITNESS WHEREOF, the Owner and Contractor have entered into this Agreement as of the effective 
date as stated in the A101-2017 (when utilized) or other Contract Documents. 


Owner: 

Contractor: 

By: 

By: 


Title: 


Title: 

Date: 


Date: 


This Supplementary Conditions to AIA Document A201-2017, General Conditions of the Contract for 

Construction, has been approved as to form on this _ day of _ ,20 , by the 

School Building Authority of West Virginia. Any modification of this document is void unless expressly 
approved in writing by the School Building Authority of West Virginia. 
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17. Th e bidd e r - ’shistory of chang e ord e r r e qu e sts. 


18. R e spons e from bidd e r’s r e f e r e nc e s and r e comm e ndations of oth e r own e rs for whom th e bidd e r has 

work e d. 

All of th e abov e factors, as s upport e d by th e accompanying Contractors Qual i fication Stat e m e nt, will b e 

consid e r e d by - th e -e ounty board of e ducation in d e t e rmining th e u b e sr most qualifi e d bid. No singl e 

erit e ria will b e consid e r e d th e controlling factor in d e t e rmin i ng - wh e th e r a bid is or is not th e- “b e st” bid. 

R e vis e d 9/2015 
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410. SBA Construction Schedule Requirements (Fmr. SB A 187) 

S chool Building Authority of W e st Virginia 

CONSTRUCTION (CPM) SCHEDULE 

S BA FORM 187 

I NTRODUCTION 

410,01. For the purpose of planning, developing and executing a school construction project each project 
shall be accompanied by a progress construction schedule. The construction progress schedule shall be 
developed in the Critical Path Method (CPM). Not only shall th e progr e ss construction sch e dul e b e used 
as a r e sourc e by th e Prim e Contractors in th e e x e cution th e Work, but also so th e Own e r and its assigned 
r e pr e s e ntativ e s are abl e to monitor progr e ss and b e r e asonably assur e d th e proj e ct is progr e ssing toward 
its compl e tion with i n - th e tim e lin e r e quir e m e nts. The following definitions have been established: 

tik DEFINITIONS 

_ 410.011. eh CPM: Critical path method, which is a method of planning and scheduling a 

construction project where activities are arranged based on activity relationships. N e twork calculations 
d e t e rmin e wh e n - activiti e s can b e p e rform e d and th e crit i cal path of th e proj e ct. This method calculates the 
minimum completion time for a project along with the possible start and finish time for the project 
activities. 

hr- Notic e to Proc ee d: A writt e n notic e from th e Own e r or Own e r’s r e pr e s en t a t i v e to - t he Contractor(s) in 
w h i e h ~t he Contractor(s) is authoriz e d to proc ee d wit -h- th e work on a sp e cifi e d dat e . Th e Notic e to 
Proc ee d dat e shall b e- consid e r e d th e basis of comm e nc e m e nt -e f - th e contract construction duration as 
s pe cifi e d in th e Contract Docum e nts - , - unl e ss oth e rwis e indicat e d. 

_ 410,012. 6r Contract Construction Duration: The amount of time specified by the Contract 

Documents for the completion of the Project. 

_ 410.013. d r Contract Completion: The Contract Completion date is the proj e ct e d proj e ct 

c omplet i on date bas e d on th e comm e nc e ment of work on Notic e to Proc ee d date and Contract 
Construction Duration; as may also be sp e cified in the Owner’s published Notice to Proc e ed (NTP) the 
date when all Contractor responsibilities have been discharged . The Contractor’s Completion date 
obligations and the Owner’s Claims for Delay obligation are based on the Contract Completion Date. 

_ 410.014. er Activity / Task : A discrete part of a project that can be identified for planning, 

scheduling, monitoring, and controlling the construction project. Activities included in a construction 
schedule consume time and resources. 

i. Critical Activity / Task : An activity on the critical path that must start and finish on th e plann e d 
e arly start and finish tim e s , if delayed, will result in a delay of the Contract Completion Date bv an 
amount equal to said delay of the activity . 

ii. Predecessor Activity: An activity that precedes another activity in the network. 

iii. Successor Activity: An activity that follows another activity in the network. 

- fi - E - v e nt: Th e s tarting or e nding point o f- an activity ^ 

_ 410.015. fi r Duration: The amount of time estimated to complete an activity in the time scale 

used in the schedule (work days). P 4 a n n e d production rat e s and availabl e r e sourc e s will d e fin e th e 
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410.016. h - Actual Start: The date that an activity actually began. 


_ 410.017. ffl r Actual Finish: The date that an activity finished. 

_ 410.018. ftr-Critical Path: The longest connected chain of interdependent activities through the 

network schedule that establishes the minimum overall project duration and contains no float. 

o. Float: Th e m eas ure of l ee way in starting and compl e ting an activity. Th e d i ff e r e nc e (in days) b e tw ee n 
th e e arly - start / finish - and - 4at e s tart / fm ishr 

- i. Fr ee -float is th e amount of tim e an activity can b e d e lay e d w i thout adv e rs e ly aff e eting th e e ar l y - 

start of the successor activity. 

- ii. Total float is the measure of -l- e e wa - y - i - n - starting or comp le ting an activity without adversely 

affecting the plann e d proj e ct - compl e tion date. 

- iii. Float shal l not b e for th e e xclusive use or b e n e fit of e ith e r Owner or Contractors ) , but is a 

j ointly own e d, e xpiring proj e ct resourc e available to both parti e s as n e ed e d to m e et sch e dule mil e stones 
and contract completion dat e . 

_ 410.019. & Milestone: Zero duration activities that call attention to noteworthy events in the 

project schedule. They can - r e present a variety of s ignificant events and may indicat e e ither th e s tart - o r 
completion of a significant s e ri e s of ev e nt s (hfe — “topped out”, “dry - in”, e quipment d e livery, e tc : ) 

q. Constraint: A limitation - plac e d on a project schedule activity that aff e cts th e start or e nd dat e of an 
activity - or series of activiti e s. Constraints have b ee n used to fix imposed dated for a work activity. 

- i. As Soon As Possibl e is th e d e fault constraint typ e . This constraint - sch e dul e s th e work it e m to 

the e arli e st possibl e tim e that th e work activity can start, bas e d on th e e x i st m g -p roj e et l og i c. - 

- ii. Start No Earlier Than is us e d to r es t -ri ot an activity to start on or after a specifi e d con s tr a int - 

dat e . A constraint date must be sp e c i f ie d b e for e which th e task must not star k 

- iii. Finish No Lat e r Than is us e d to r e strict an activity to complet e on or b e for e a sp e cifi e d 

com t r affl f d ater-A-ee nstr a int da te mu st be sp e c if}e d- after^ 4t ich - th e4asif^w^4-ftef-sta!4T 

r. Fragnet: A s e quence of new - ae t iv it i e s - that ar e p r opos e d to be added - io-the e x -i sting sch e dul e . Th e 
fragn e t s hall id e ntify th e pr e d e cessors to th e n e w activities and - d e men s trate th e impact to th e succ e s s or 
activiti es 


_ 410.0110. Sr Baseline Schedule: A fixed project schedule that is the standard which project 

performance is measured. Th e curr e nt sch e dul e is copi e d into th e bas e lin e schedule that r e mains froz e n 
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_ 410.0111. t r As-Built Schedule: The record of the history of the construction project in the form 

of a sch e dul e , and is compris e d of a bar - charTr eee r - d - of th e start and e nd dat e s o f e v e ry activity that 
actually took plac e , without n e c e ssari l y having any l ogic links final updated CPM Schedule . 

u. R e sourc e Loading: Th e allocation of manpow e r and e quipm e nt n e c e ssary for th e compl e tion of an 
activity as -s ch e dul e d. 

_ 410.0112. Vt Approval of Schedule: The general and unanimous executed agreement by the 

Contractor^, Owner, Architect, Consultant, and/or Construction Manager of the CPM schedule where 
applicable . The Owner or Owner Representative's approval of the submitted schedule in no way 
establishes an obligation of the Owner for Claims for Delay by the Contractor based on the Contractor 
early completion. Any Claims for Delay by the Contractor shall be based on the provision of this 
specification which only contemplates impact to the proposed contract completion date. 

_ 410.0113. Wt Schedule Consultant: An independent third party responsible for the planning, 

development, update, maintenance, monitoring and reporting of the CPM schedule. Th e sch e dul e 


_ 410.0114. X t Early Completion: Early completion of the project is permitted, however, neither 

the Contractor(s) nor the Owner are bound to an early completion, even if projected by and approved in 
the final version of the CPM schedule. The Contractor’s completion date obligation and the Owner’s 
Claims for Delay obligations under this agreement are associated with the proposed Contract Completion 
Date as defined by the Contract Documents -not a m a pp r oved Contractor proposed early completion date . 
Notwithstanding the preceding, the Owner reserves the right to reject a proposed CPM Schedule that 
shows an early completion date if the schedule appears to be unreasonable or unrealistic. 





























410.02. br Scheduling Requirements 

_ 401.021. T-At the Pre-Construction Meeting, the Owner’s representative shall review the CPM 

schedule requirements as indicated in the Contract Documents with the Prim e Contractor's). 

- ii. R e sponsibiliti -e s -r 

- 1. M e ans and M e thods: AIA A201,3.3.1 — “ The Contractor shall he so l ely o- e s- ponsihte 

for , and - have control over, construction means-; methods-,-teeh n iq ucs, sequenc e and procedures and for 
coordinating all portions of the-Work-under the Cont r a c t— unless the Contract Documents--give other 
specific instructions concerning-thesc matters. ” 

- 2 - . G e neral Trades Contractor: 

_ 410.022. -ar-Unless otherwise specified, the G e neral Trades Contractor shall be responsible for 

the construction progress schedule development, maintenance, monitoring and reporting, and shall 
schedule meetings to facilitate / coordinate / maintain a the CPM schedule for the duration of the project. 

_ 410.022. kr The Gen e ra l Tra d es Contractors shall demonstrate to - th e- Qwn e r specialized 

experience in the development, maintenance, monitoring and reporting of CPM scheduling. A minimum 
of thr e e (3) years full - time (exclusive) or fiv e- (5) years part time (with oth e r r e sponsibilities) experiences 
with CPM schedul e s of similar siz e and complexity sha l l be r e qui redr The name and experiences shall be 
submitted to the Owner and/or Owner’s representative, along with examples of the individual’s past 
schedules. 

_ 410.023. 4 r In the event the Owner and /or Owner’s representative determines the General Trad e s 

Contractor does not possess the capability in-house to perform the requirements of the CPM Schedule, the 
Owner may elect, at no additional cost to the Owner, to require the General Trades Contractor to hire a 
Schedule Consultant that possess the specialized experience in performing the requirements as stated 
herein. 




















_ 410.024. T r-The Contractor shall submit the Baseline Schedule 

subm it t ed to the Owner and/or Owner’s representatives for review. The baseline schedule must be 
formatted to indicate the Project Critical Path. 
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_ 410.025. cb When submitting a CPM schedule to the Owner for approval it shall be in the Gantt 

Chart View with th e following columns in display . The Contractor shall submit with the proposed 
Schedule an Activity / Task list corresponding to the Gantt Chart with the following Activity / Task 


information: 



b. Anticipated Start 


c. Anticipated Completion 

d. Dependent Relationships with other Activities / Tasks 


_ 410.026. &AThe Approved Construction Progress Schedule shall be submitted for use not later 

than 4& K) ca lend ar working days aft e r th e dat e e stablish for th e Notice to Proc ee d prior to submittal of 
the first Certificate and Application for Pa yment : oth e rwis e, in accordance with the Contract Documents 


Wmmm mmmimmwm iiimmimmm 



_ 410.027. A Projected Cash Flow Schedule must be submitted in conjunction with the CPM 

Schedule, the Submittal Schedule and the Schedule of Values. This schedule shall indicate the 
anticipated monthly billings for the duration of the project. In the event of Baseline Changes or Recovery 



and the Construction Submittal Schedule. The Progress Schedule and the Schedule of Values must reflect 
the same Activities / Tasks to allow accurate evaluation of monthly Schedule Updates and Requests for 
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410.03. 4 r-Schedule Update T ^.The G e n e ral Trad e s Contractor shall schedule a monthly meetingr©# 
which th e y shall chair / conduct, to facilitate / coordinate the construction progress schedule update with- 
th e Prim e Contractors) . 


_ 410.031. 4 t The schedule update shall be conducted in coordination with the application for 

payment timelines established by the Contract Administrator . It is r e comm e nd e d th e construction 



410.032. 

and distributed accordingly. Distribution of the construction progress schedule shall be sorted and 
provided to the Prime Contractors, Owner and Owner’s representative as follows: 

a. Incomplete Activities 

b. Critical Activities 

c. Bv Each Prim e Contractor’s Activiti e s Percentage of completion for each Activity / 

Task 

d. Oth e fw fse ^ -equest e d by the O wner and/or Own e r’ -s representative Activities / Tasks 

behind schedule 

































410.04. fi Baseline Schedule Changes fi^In the event significant modif i cations ar e r e quir e d the scope of 
the original Contract is significantly increased , which may cause changes to the overall sequence / 
phasing of Work, the progress construction schedule baseline will n ee d to must be re-established. Upon 
these modifications being made to the CPM schedule, the General Trades Contractor shall establish a new 
construction progress schedule baseline. 



_ 410.041. f \h A revised Baseline Schedule shall then be submitted to the Owner and/or Owner’s 

representatives for review. Once an Approved Schedule is in place, the Owner and /or Owner’s 
representative have to has the authority to reject any submission where it that revises the approved 
schedule’s baseline if it is not deemed to be in the express interest of the Owner. 


_ 410.042. fe -Schedule Recovery fi^Jn the event the schedule update indicates the project 

progress is mor e than 10 days b e hind not sufficient to maintain the Critical Path and scheduled 
Completion Date, a separate recovery schedule shall be required showing the means by which the P - r - i me 

intends to regain compliance with the approved Schedule . 



_ 410.043. t¥r The recovery schedule shall be completed and submitted prior to final- submission of 

the any Application for Payment to the Owner. Application for payment shall not be approved without an 
attached recovery schedule. 































410.05. h Schedule As-Built T ^At the conclusion of the project an as-built schedule showing actual start 
and finish dates for ail work activities shall be provided to the Owner by the G e neral Trad e s Contractor. 
The Prime Contractor(s) sha ll provid e th e r e quir e d information nec e ssary to complete this - t a sk. ii. The as- 
built schedule shall be considered a project close out requirement and shall be included with, along with 
the Baseline(s) / Approved Schedulers), in the General Trades Contractor’s O&M manual. 
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500. Project Closeout Procedures 

500.01. As Construction of the project reaches approximately 85% of project completion or sixty (60) 
days prior to the projected date of Substantial Completion, the LEA shall initiate a project closeout 
procedure meeting involving the Architect. Prime Contractor's). and SBA Representative. This meeting 
may be held in coordination with the required bi-weekly construction progress meetings. The purpose of 
this meeting is to facilitate the coordination of all required closeout procedures as listed in SBA Form 500 
- Project Closeout Procedures for the final completion of the Contract. It is recommended that deadlines 
be established for the submission of specific required documents by the responsible parties. Final 
payment will not be authorized bv the SBA until all closeout conditions are met. 

500.02. On all new school construction projects or renovations that involve HVAC renovations, the LEA 
director or county superintendent shall ensure the personnel of the LEA responsible for the operations and 
maintenance of the new HVAC equipment shall be properly trained. The HVAC training shall 
encompass the following criteria: 

_ 500.021. The training shall be attended bv representatives of the LEA and the school who will be 

actively engaged in the topics to ensure full understanding of the operations and maintenance. This will 
ensure the investment bv the state and LEA in the facility is a prudent and resourceful expenditure. 

_ 500.022. The Contractor is charged per the Contract Documents to give a complete system 

training, that encompasses operations and maintenance of all systems and equipment connected 
“downstream’' from the new portions of Work. The Contractor is responsible for the production of quality 
training videos and a printed report of the training for future use. Representatives of the LEA are 
responsible for understanding the content and satisfactorily completing the training. 

_ 500.023. The Owner is responsible to notify the West Virginia Department of Education’s Office 

of School Facilities & Transportation’s HVAC Technicians of the date and location of any and all 
scheduled HVAC training a minimum of two weeks in advance in order to fulfill the responsibilities as 
delineated in WV Code $18-9E-3(FWG). 

_ 500.024. At the conclusion of the HVAC training, the LEA shall submit the verification of 

HVAC Training Form (SBA Form 500 A) to the SBA and the WVDE Office of School Facilities. 

(Moved from Appendix I Section R) 

500.03. 4-AThe SBA Staff shall be notified bv the LEA of the dates and time of substantial completion 
walk-through inspections and final completion walk-through inspections by - t - h e- grant recipient . An SBA 
representative wifi may participate in the walk-thru and will accept or reject the Contract as completed bv 
authorizing final payment . 

500.04. A compl e t e d WVDE BP 13 A or wh e n r e quir e d and SBA Form 139 - The LEA shall complete 
and submit SBA Form 500 - Project Closeout Procedures will b e forward e d to the Stat e D e partm e nt of 
Education and th e SBA when all punch list items have been satisfactorily addressed and the Contract is 
complete, ^^se- l o eai board pro j ect r e pr e s e ntative shall - a ls o s ubm i t a -ee m pl-etee- Co ntr a c t or an d A rchitect 
Evaluation Forms (SBA Form 121) 

500.05. Final payment for the contract will then be processed bv the SBA when the LEA has verified the 
receipt of or submitted the information required in the Contract Documents and on SBA Form 500 - 
Project Closeout Procedures Checklist to the appropriate parties 2. Provid e at Proj e ct Clos e- ou t-t h e 
following docum e ntat i on, but not limit e d to : 
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S e curity) 

3. On e lin e drawing - i f ie i ud i r t g - e fl- i y-w a i ls, doors, windows, room numb e r/nam e s - and color - cod e d HVAC 
zon e s with multi - zon e e quipm e n t-■ tee a ted - in-the - HVAC zon e 
(h) Prov i d e a Final - TAB r e por t 

(1) Provid e Final Commis si oning R e port wh e n applicabl e 

500.07. Post-Project Data Submission Requirements - The School Building Authority Staff is tracking 
square footage costs in order to evaluate all relevant aspects of a project with respect to the budget to aid 
in establishing the appropriate SBA funding formula levels. SBA Form 500 B - Final Square Foot Cost 
Analysis Report shall be submitted as a part of the closeout process by the Architect to the SBA Staff. 
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501. Evaluation Criteria for Architects / Engineers, Contractors, and Construction Managers 

501.01. In order to establish and maintain a high level of accountability on all SB A funded projects, the 
evaluation of the performance of all parties to an SBA project shall be an important factor in determining 
the eligibility for an Architect, Engineer. Contractor. Construction Manager or others to perform work on 
future SBA projects. The SBA Staff shall work with LEAs to establish a consistent, well-documented 
program of compliance, conformance, and accountability. The performance of each party to a contract 
that is executed with the use of SBA funds shall receive an evaluation of all required tasks. 

_ 501.011. The SBA Staff shall establish and implement a program that tracks Architect / 

Engineer, Contractor, and Construction Manager accountability using standard notices and/or reports to 
be issued by the project’s Architect of Record or the Owner. If the number of severe notices or reports of 
non-conformance or non-compliance reaches an amount determined by the SBA to be excessive, the SBA 
may vote to place a Contractor, Architect, or Construction Manager on probation and bar the firm from 
bidding or applying to work on an SBA funded project for a minimum period of one year. 

501.02. Throughout the duration of the Project, the Owner, Architect. Contractor, and Construction 
Manager (where applicable) shall provide to the SBA Staff all communication and information necessary 
so that the SBA Staff may complete performance evaluations for the Architect / Engineer, Contractor, and 
Construction Manager (where applicable'). The SBA Staff will, as a team, review all project documents 
and written communication in review of the Owner’s evaluation. Where significant and severe 
deficiencies of the party evaluated were found, the SBA Staff shall recommend to the Authority placing 
the under-performing entity on probation. 

501.03. The following standard tasks related to accountability shall be completed at the appropriate time 
and, among all other required Contract Documents, shall be used in the SBA performance evaluations: 

_ 501.031. T -Architect/Engineer Evaluation (SBA 138) The School Building Authority and the 

Own e r Staff shall, at the conclusion of the project, perform evaluations of all Architects / Engineers 
performing work on each School Building Authority projects. Thi s information must be submitted with 
the proj e ct closeout information provided to the SBA when final payment is requ e st e d by th e grant 
r e cipient. The goal is to have each Architect’s overall work performance e va l uated and document a 
history of excell e nt, av e rag e or poor p e rformance on several proj e cts. This information will als e - be- made 
available upon reque s t to all grant recipient s . The Architect/Engineer shall be evaluated based on meeting 
design timelines, adherence to the project budget, the clarity of the Contract Documents, the issued 
standard notices of non-conformance or non-compliance issued to the Contractor when necessary, and the 
overall quality and performance of the Contract Documents. 

_ 501.032. h Contractor Evaluation (SBA 12 4 ) — The School Building Authority and th e Own e r 

Staff shall, at the conclusion of the project, perform an evaluation of all Prime Contractors performing 
work on each School Building Authority projects. This information must b e submitt e d to th e SBA at th e 
compl e tion of e ach proj e ct as a - part of th e proj e ct clos e out information and accompany th e final 
contractor pay application. Th e goal is to - hav e e ach-C o ntractors ov e rall work p e rformanc e e valuat e d and 
document a hi story of e x cellent, av e r a g e or poor p e rformance on sev e ral project s . This info r m at i o n w i ll 
also b e mad e availabl e upon r e qu e st to all grant r e cipi e nts. The Contractor’s performance, including the 
performance of all Subcontractors under the Contractor’s surety for a project, shall be evaluated based on 
specific factors relating to the conformance and compliance of to the Contract Documents including, but 
not limited to, the following: 

_ a. Quality of Construction relating to the number and severity of non-conformance 

notices received during Construction 
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_ b. Project documentation tasks as outlined in the Contract Documents relating to the 

number and severity of non-conformance notices received during Construction. 

__ c. Compliance with West Virginia Division of Labor reporting requirements 

_ d. Adherence to the project schedule including milestone and completion dates 

_ 501.033. Construction Manager Evaluation (Where Applicable) - The School Building Authority 

Staff shall, at the conclusion of the project perform an evaluation of the Construction Manager performing 
work on each School Building Authority project. Where applicable, the Construction Manager shall be 
gvaluated based on the management of the project, accuracy of the project budget and schedules, the 
documented assurances that the Contractor is in compliance with the Contract Documents, and the value 
the team brings to the project. 

_ 501.034. Notice of Defective or Non-Conforming Work tSBA Form 406-A) - Upon discovery or 

notice of Work by the Contractor that is defective, non-compliant. or non-conformant with the Contract 
Documents, the Architect, with reasonable expediency, shall submit a Notice of Defective or Non- 
Conforming Work to the Contractor, copying all parties. This notice demands conformity to the Contract 
Documents within a given time frame or empowers the Owner to deduct the associated cost of 
remediation to the Contractor. 


_ 501.035. Resolution of Defective or Non-Conforming Work (SBA Form 406-B) - This is a 

formal notice that memorializes to all parties that the Notice of Defective or Non-Conforming work has 
been resolved. 


168 



(Moved to Section 207) 



(Moved to Section 202) 








(Moved to Section 204) 











(Moved to Section 201) 
















































13. Th e p e rformanc e crit e ria d e v e lop e r and e ducational plann e r compl e t e th e e ducational sp e cificatio n , 

p e rformanc e crit e ria and conc e pt drawing building footprint. P e rtin e nt SBA Suppl e m e ntal G e n e ra l 

Conditions must b e includ e d in th e p e rformanc e crit e ria along with th e s e l e ction e va l uation crit e ria for 

s e l e cting th e D e sign - Build t e am. Th i s i nformation is incorporat e d into th e 1FQ and th e R e qu e st for 

Proposal and - provid e d to D e sign Build t e ams. 

H. Th e county board e stablish e s a s e l e ction committ ee in accordanG e- w i- th -Le gislativ e Rul e H8 11 4 to 

r e vi e w and-evaluat e th e D e sign Build t e ams’ qualifications and proc ee ds with a forma l- adv e rtis e m e nt of 

th e IFQ for D e sign Build t e ams. - D e sign - BuiId- te ams submit qualification s- u s ing D e sign ' Build Board 

and SBA appr o v e d submission r e quir e m e nts. Th e IftQ - will b e issu e d to all qualifi e d d e sign build e rs. 

15. Th e S ele ct i on - Committ ee r e vi e ws -t h e qualifications and int e rvi e ws th e D e sign Build t e ams. Bas e d on 

th e submitt e d information and int e rvi e w - sc o r es- and th e e valuation of e ach t e am, a short list of not f e w e r 

than thr ee nor gr e at e r than fiv e D e sign - Build t e ams will th e n b e r e qu e st e d to r e spond to an Invitation for 

Proposal (!F - P ) . - 4f f e w e r than thr ee proposals ar e r e c e iv e d, th e county will c on tact th e D e sign-Bui l d 

Board to d e t e rmin e wh e th e r th e county may pr - oc ee d with th e D e sign - Bui Id - p r oc e ss - . 

16. Th e -short list e d D e s -i g n- Build t e ams ar e s e nt IFP including e ducational sp e cifications and th e proj e ct 

p e rformanc e crit e ria and ar e allow e d suffici e nt tim e to provid e a qualitativ e proposal-and-a oe p a r - a te 

guarant ee d maximum cost proposal - for th e- f>roj e ct bas e d on th e proj e ct crit e ria provid e d to e ac - h t e am. - 

17. Th e county-board r e c ei v es th e t e chnical and cost proposals from e ach D e sign Bui l d t e am an 4 

s e gm e nts all cost proposals. A ‘‘t e chnical r e vi e w"’ comm i t tee e v a luat es- and - scor es- th e proposals 

submitt e d for th e p roj e ct. Th e committ ee will - hav e ^ - at - a- minimum, a t e chnical repr e s e nt a tiv e- of th e 

county; th e p e rformanc e crit e ria d e v e lop e r as - a non voting m e mb e r, a repres e ntative of th e s choe b- the 

Secretary of Administration and - a - m e mb e r of th e SBA staff. Th e performanc e criteria developer will 

provide t e chnical-a s sist a nce to th e local board w i th regard to th e d e v e lopment of the process for 

evaluating the qualitativ e proposa l and the cost proposals submitt e d by th e p e r s pective - Design - Builders. 

18. The scor e s of each proposal are made publ i c and - a - eost - proposal opening date is e s tabli s h e d — T - he - eo st 

proposals are publicly op e ned, evaluat e d and scored. Th e scores of th e cost proposa l s shall also be made 

public. See Leg. Rul e s 148 -T i 10 through 12. 

19. The t e chnical review committ e e sel e cts a Design Build team in accordance with W e st Virginia Cod e 

5 22A - 6, Legislative Rule H8 - CSR -l- l - and the SBA requirements for the s e l e ction of a D es ign Build 

t e am. 

20. The Design - Build Board will determine if the t e chn i cal s ubmissions comply with the requirements of 

th e D e sign Build Procur e m e nt Act prior to th e e x e cution of a contract and, if so, will notify th e 

SBA/county of th e ir approva l . 

21. Th e county board and th e SBA staff will approv e th e budg e t, financ e plan and contractual agr ee m e nt 

bas e d on th e proposa l s from -t h e D e sign Build t e am prior -to e x e cution of a contract for s e rvic e s. 

22. Th e final sch e matic d e sign will b e pr e par e d by th e D e sign - Build t e am that incorporat e s th e program 

of spac e s and building p e rformanc e criteria. Th e final sch e mat i c shall b e approv e d by th e county board 

of e duc -at ion and th e SBA prior to proc ee ding to th e final d e sign and/or c o n st ruction r 

23. Contractual agr ee m e nts ar e e x e cuted - u s in g th e standard AIA form of agr ee m e nt b e tw ee n th e county 

board and Design - Bui l d t e am; - If an optional contract is used, SBA approval must b e provid e d - p r ior - t o- its 

e x e cution: 
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incorporat e d into th e p e rformanc e crit e ria docum e nt. Th e D e sign B t 
r e quir e m e nts incorporat e d into th e p e rformanc ec rit e ria. 

Revis e d- 9 /2 -Q4- 5 


SB A ' Policy and Proc e dur e s 


APPENDIX H 
S BA - Grant Contract 

(Moved to Form 209) 


SBA Policy and Proe o d - uf es 
APPENDIX I 


Ar - chiteet - ur -a-1 - /-Engin ee ring & ■ Construction 
(Moved to Chapter 3) 
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SBA Po l icy and Procedures 
A PPENDIX J 

PART 1 — SBA Supplem e ntal Instructions to Bidder s 
(Moved to Section 400) 


SBA Policy and Proc e dures 
APPENDIX J 

PART 2 — Suppl e m e ntal G e n e ra l Conditions 
(Moved to Section 401) 


SBA Policy and Proc e dur e s 
APPENDIX K 
School Acc e ss Saf e ty Plan 

(Moved to Section 400) 
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School Building Authority of West Virginia 
SBA Policy u»4 & Procedures Handbook 
APPENDIX-EOF SBA FORMS 


Chapter 1 Forms 

FORMS TO SUPPLEMENT COMPREHENSIVE EDUCATIONAL FACILITIES PLANNING 

(CEFP) PROCEDURES 
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School Building Authority of West Virginia 

EVALUATION INSTRUMENT 

Previous Ten Year Comprehensive Educational Facility Plan (CEFP) 
From_To_ 

SBA FORM 449-100-A 


NOTE: THIS FORM MAY BE SUBSTITUTED FOR A SIMILAR DIGITAL INSTRUMENT 

West Virginia Code £18-9D-16(G) and State West Virginia Board of Education Policy 6200; Article 100.19 
requires all county boards of e ducations LEAs to submit an objective evaluation of the ten-year 
Comprehensive Educational Facilities Plan (CEFP). This evaluation shall be completed by the CEFP 
committee established by the local board to plan the upcoming ten-year plan consisting of community 
members and professional staff from each high school attendance area. The committee will familiarize 
themselves with the state board requirements of the plan and the current county CEFP prior to completing 
this evaluation form. All amendments to the plan since the inception of the previous ten-year plan will be 
objectively evaluated for its effectiveness and completeness of projects within that plan. The following 
should be used to effectuate this evaluation of the - 2000 t e n y e ar plan previous CEFP and also be used as a 
means to improve future plans. Goals to b e e valuated includ e WV Cod e £18 - 9D 16(g): 

T- S t ud e nt H e alth and Saf e ty -£r- Curricular Improv e ments 

2-. - Economi e s of Scal e- 6-. - Educational Innovations 

T- d e mographic Circumstanc e s and Travel -A- Ad e q - uacy of Spac e for Proj e ct e d 

4, - Multi - County Proj e cts - E n rollm e nts 

(1 - Poor Rating; 3 - Adequately met the need or requirement; 5 - Excellent Rating) 

1. Did the CEFP contain all data required in State Board Policy 6200? 

12 3 4 5 

2. Was the data sufficient to allow prudent long-range planning decisions to be made regarding the 
educational direction and facility needs necessary to accomplish the desired goals of the ten-year plan? 

12 3 4 5 

3. Was the original plan significantly amended during the ten-year cycle? Yes_No_ 

If the original plan was altered: 

(a) Did alternations in the plan generally prove to be positive changes? 

1 2 3 4 5 

(b) Did the amended plan effectively improve the county's LEA’s ability to deliver the 
curriculum? 

12 3 4 5 

(c) Were the amendments generally politically initiated rather than educationally motivated? 

1 2 3 4 5 

4. Were local and SBA funds used effectively for individual school projects that further the overall 
goals of the county plan and the goals of the SBA as defined in 18-9D-16(d)? 

12 3 4 5 

5. To what degree has/will the projects identified in the ten year plan be effectively completed 
during this planning period? 
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25% 50% 70% 80% 85% 90% 95% 100% 


Comments relative to the major issues (positive and negative) that led to the conclusion of the evaluation 
committee in Items 1 thru 5. (Additional comments may be attached) 


Comments relative to improving the plan to be developed for the upcoming ten-year planning cycle. 


List Committee Members below: 


Committee Chairperson Date 

SBA449 100-A 
Revis e d 9/2015 
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School Building Authority of West Virginia 

FACILITY G ENERAL INFORMATION EVALUATION WORKSHEET 

( Complete one form for each facility or homogeneous area of the building) 

SBA FORM 434-100-B 


NOTE: THIS FORM MAY BE SUBSTITUTED FOR A SIMILAR SBA-APPROVED DIGITAL 

INSTRUMENT 


Instructions: After completing the evaluation worksheet, complete the Space Evaluation and School 
Improvement Cost summary for the appropriate grade configuration. 

Facility ID#: _ County: _ 

Facility Name: _ Date:_ 


Original Square Feet: 
Addition One: 
Addition Two: 
Addition Three: 
Addition Four: 
Addition Five: 
Addition Six: 
Addition Seven: 


Year of Construction 


Total Sq. Feet: _ 

ENERGY INDEXES: 

(List below the total amount of each fuel source used by this facility for one year) 


Electric_ 

Natural Gas 
Natural Gas 
Coal 

#2 Fuel Oil 
Propane 
Used Oil 
Wood Chips 
Other(specify) 


Kilowatts 

_ MCF (List only mcf or decotherms) 

_ Decotherms (List only mcf or decotherms) 
_ Tons 

_ Gallons 

_ Pounds 

_ Gallons 

_ Tons 

Amount:_ Units: 


School Building Authority of West Virginia 

Site Evaluation Worksheet 
( Complete just ooe form for each site) 


Facility ID#: —■ - County: — 

Facility N a m e- : — 

FOR CONDITIONS: 

1-Inadequate; 2-Below Average; 3-Average; 4-Above Average; 5-Excellent 
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SITE CONDITIONS: 

_City _Rural Actual Acres_ Useable Acres_ 

Site adequate for expansion: _Yes _No 

Are public parks/areas adjacent:_Yes _No 

_% site out of flood plain _% site in flood plain 

Site Remarks: (use additional sheets if needed) 

Overall Site Condition: 12 3 4 5 

DRAINAGE: 

Drainage Remarks: (use additional sheets if needed) 

Overall Drainage Condition: 1 2 3 4 5 

PARKING: 

Paved Parking _square feet Unpaved Parking_square feet 

Parking adequately lit: _Yes _No 

Adequacy of Parking: 12 3 4 5 

Parking Remarks: (use additional sheets if needed) 

Overall Parking Condition: 12 3 4 5 

BUS LOADING: 

Bus Loading Adequate: _Yes _No 

Bus Loading Remarks: (use additional sheets if needed) 

Overall Bus Loading Condition: 12 3 4 5 

ACCESS ROADS: 

Adequacy of On-Site Access Roads: 12 3 4 5 

Adequacy of Off-Site Access Roads: 12 3 4 5 

Access Roads Remarks: (use additional sheets if necessary) 

Overall Access Road Condition: 12 3 4 5 

PLA YFIELDS/PLA Y COURTS: 

Adequacy of Playfields: 12 3 4 5 

Adequacy of Playcourts: 1 2 3 4 5 

Playfields/Playcourts Remarks: (use additional sheets if needed) 

Overall Playfield/Playcourts Condition: 12 3 4 5 

SITE UTILITIES: 

Electrical Services: 

__ Phase _Voltage _Amps 

Electric Utility Company:_ 

Main Service Feed into Building: _Underground _Overhead 

Electrical Service Remarks: (use additional sheets if needed) 

Overall Electrical Service Condition: 12 3 4 5 
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Fuel Sources: 


_Natural Gas __Coal 

_Fuel Oils _Propane 

Other (Specify):_ 

Fuel Utility Company:_ 

Fuel Line Size:_inches 

Fuel Sources Remarks: (use additional sheets if needed) 

Overall Fuel Sources Condition: 12 3 4 

Water Sources: 

_Public _Well Water Line Size:_inches 

Water Utility Company:_ 

Water Sources Remarks: (use additional sheets if needed) 

Overall Water Sources Condition: 1 2 3 

Sewage Systems: 

_Public _Septic Other (specify): 

PSD:__ 

Sewage System Remarks: (use additional sheets if needed) 

Overall Sewage System Condition: 1 2 3 



BUILDING STRUCTURES: 

_Load Bearing Masonry _Steel Frame 

_Wood Frame Other (specify): 

Building Structures Remarks: (use additional sheets if needed) 

Overall Building Structure Condition: 12 3 4 

FLOOR STRUCTURES: 

_Steel Joist/Concrete Floor Area Square Feet: _ 

_Wood Joists Floor Area Square Feet: _ 

_Slab on Grade Floor Area Square Feet: _ 

Other (specify):_ Floor Area Square Feet: _ 

Floor Structures Remarks: (use additional sheets if needed) 

Overall Floor Structure Condition: 12 3 4 

ROOF: 

Roof Structure: 







_Steel Joists _Wood Joists Other (specify):_ 

Roof Structure Remarks: (use additional sheets if needed) 

Overall Roof Structure Condition: 12 3 4 5 

Roof Coverings: 

Sq. Ft. Yr. Installed Condition 

_Built-up Roofing__ 

_Modified Bituminous__ 

_Shingles, Asphalt__ 

_Shingles, Fiberglass__ 

_Membrane, Ballasted__ 

_Membrane, Mech. Fast__ 

_Membrane, Direct Glue__ 

_Metal Roofing__ 

Other (specify):___ 

Roof Coverings Remarks: (use additional sheets if needed) 

WALL FINISHES: Square Feet Condition 

_Plaster _ _ 

_Dry wall _ _ 

_Masonry _ _ 

_Ceramic Tile _ _ 

Other (specify):_ _ _ 

Wall Finishes Remarks: (use additional sheets if needed) 

Overall Wall Finishes Condition: 1 2 3 4 5 

CEILING FINISHES: Square Feet Condition 

_Plaster _ _ 

_Dry wall _ _ 

_Acoustical Tile _ _ 

_Exposed _ _ 

Other (specify):_ _ _ 

Ceiling Finishes Remarks: (use additional sheets if needed) 

Overall Ceiling Finishes Condition: 12 3 4 5 

FLOOR FINISHES: Square Feet Condition 

_Asbestos Tile _ _ 

_Vinyl Composition Tile _ _ 

_Ceramic Tile _ _ 

_Terrazzo _ _ 

_Exposed Concrete _ _ 

_Exposed Wood _ _ 

Other (specify):_ _ _ 

Floor Finishes Remarks:' (use additional sheets if needed) 


Overall Floor Finishes Condition: 

I 2 

3 

4 5 

DOORS: 

Exterior Doors: 

Number 


Condition 
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_Aluminum, Exterior __ 

_Steel, Exterior _ 

_Wood, Exterior _ _ 

Other, (specify):_ _ _ 

Exterior Doors Remarks: (use additional sheets if needed) 

Overall Exterior Doors Condition: 1 2 3 4 5 


Interior Doors: Number Condition 

_Aluminum, Interior _ _ 

_Steel, Interior _ _ 

_Hollow Core Wood ___ 

_Solid Core Wood _ 

_Fire Rated Wood _ _ 

Other (specify):_ _ 

Interior Doors Remarks: (use additional sheets if necessary) 

Overall Interior Doors Condition: 1 2 3 4 5 

WINDOWS: 

Operating Windows: Energy Year 

Number Efficient Installed 

_Aluminum Frame, Oper._ 

_Steel Frame, Oper._ 

_Wood Frame, Oper._ 

_Vinyl Frame, Oper._ 

_Rescue/Ventilation __ 

Other (specify):_ _ 

Operating Windows Remarks: (use additional sheets if needed) 

Overall Operating Windows Condition: 12 3 4 5 

Fixed Windows: Energy Year 

Number Efficient Installed 

_Aluminum, Frame, Fixed_ 

_Steel Frame, Fixed_ 

_Wood Frame, Fixed_ 

_Vinyl Frame, Fixed_ 

Other (specify):__ 

Fixed Windows Remarks: (use additional sheets if needed) 

Overall Fixed Windows Condition: 12 3 4 5 

BOILERS: Number Average mbh Manufacturer 

_Boilers, Gas Fired_ 

_Boilers, Coal Fired_ 

_Boilers, Oil Fired _ 

_Boilers, Wood Fired_ 

_Boilers, Propane Fired_ 
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Number 


Average mbh Manufacturer 


BOILERS (cont’d): 

Other (specify): 

Boilers Remarks: (use additional sheets if needed) 

Overall Boilers Condition: 1 2 3 4 5 

FURNACES: Number Average mbh Manufacturer 

_Furnace, Gas Fired__ 

_Furnace, Coal Fired__ 

_Furnace, Oil Fired__ 

_Furnace, Propane Fired__ 

Other (specify):___ 

Furnace Remarks: (use additional sheets if needed) 

Overall Furnaces Condition: 12 3 4 5 

AIR HANDLING UNITS: Number 

_Roof Type _ 

_Interior Units _ 

Other (specify):_ _ 

Air Handling Units Remarks: (use additional sheets if needed) 

Overall Air Handling Condition^ 2 3 4 5 

INTERIOR VENTILATION TYPE: 

_Central 

_Individual 

Other (specify):_ 

Interior Ventilation Remarks: (use additional sheets if needed) 

Overall Interior Ventilation Condition: 1 2 3 4 5 

AIR HANDLING HEAT SYSTEMS: Number 

_Cabinet, Fan Coil _ 

_Cabinet, Unit Heater _ 

_Individual Furnaces _ 

_Fin Coil _ 

Radiator _ 


AIR HANDLING HEAT SYSTEMS (cont’d): Number 

_Baseboard _ 

_Hot Water _ 

_Steam _ 

Other (specify):_ 

Air Handling Heal Systems Remarks: (use additional sheets if needed) 

Overall Air Handling Pleat Systems Condition: 1 2 3 4 5 

HEATING/COOLING UNITS: Number 

Unit Ventilators _ 
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_Incremental Units _ 

_Heat Pumps, Standard _ 

_Heat Pumps, Water Source __ 

_Multi-Zone Units _ 

_Single Zone Units _ 

_Duct Heaters _ 

Other (specify):_ 

Heating/Cooling Units Remarks: (use additional sheets if needed) 

Overall Heating/Cooling Condition: 12 3 4 5 

ELECTRICAL: 

Lighting Fixtures: Number 

_Florescent Fixtures _ 

_Incandescent Fixtures _ 

_Mercury Vapor Fixtures _ 

_High Pressure Sodium Fixtures _ 

Other (specify):_ _ 

Lighting Fixtures Remarks: (use additional sheets if needed) 

Overall Lighting Fixtures Condition: 12 3 4 5 


Fire Alarm System: 

Manufacturer: 


Number 

_Smoke Detectors 

_Heat Detectors _ 

_Pull Stations _ 

Fire Alarm System Remarks: (use additional sheets if needed) 

Overall Fire Alarm System Condition:! 2 3 4 5 


Power/Receptacle System: 

Power/Receptacle System Remarks: (use additional sheets if needed) 


Overall Power/Receptacle 

System Condition: 12 3 4 5 


TECHNOLOGY INFRASTRUCTURE: 

_Sufficient Electrical Capacity 

_Power Receptacles Availability 

_Technology Electrical Wiring 

_Technology Delivery Systems 

ID Network Type (if available) 

_Inventory Records of Hardware 

Other (specify):_ 

Deficiencies 


Condition 
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Technology Remarks: (use additional sheets if needed) 


Overall Technology Infrastructure 

Condition: 1 

TECHNOLOGY ASSESSMENT: 

_Teacher Training 

_Software Use 

_Purchasing Practices 

_Network Administration 

Certified Network Engineer 
Eng 

__Inventory Records 

Other (specify):_ 

Deficiencies 


2 3 4 

Condition 


Technology Remarks: (use additional sheets if needed) 


Overall Technology Assessment 

Condition: 12 3 4 


SCHOOL ACCESS SAFETY AUDIT 

Evaluate the effectiveness of the following School Access Safety Plan components 

Condition 

_Planning _ 

_Deterrence _ 

_Detection _ 

_Delay _ 

_Communication_ 

_Evacuation_ 

_Bullying_ 

Safety Remarks: (use additional sheets if needed) 

Overall Safety Access Audit 

Condition: 12 3 4 



School Building Authority of West Virginia 

FACILITIES SPACE EVALUATION 


and Elementary Education (PreK-5' 


NOTE: THIS FORM MAY BE SUBSTITUTED FOR A SIMILAR SBA-APPROVED DIGITAL 

INSTRUMENT 

School ID#: ___ County:_ 

School Name: 


NOTE: Difference = No. of existing rooms - (minus) No. of Required spaces. No. rooms are evaluated 
as the same types 



1. ADMINISTRATION: Exist spaces_Reqd. spaces_Difference+/- 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 


2. STUDENTS SERVICES: Exist spaces_Reqd spaces_Difference+/- 

Size: 1 • 2 3 4 5 

Condition: 12 3 4 5 

Remarks: 


3. PRE-KINDERGARTEN:Exist spaces_Reqd spaces^_Difference+/- 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 


4. 

KINDERGARTEN: 

Exist spaces 

Reqd spaces 

Difference+/- 


Size: 1 

Condition: I 

Remarks: 

2 3 

2 3 

4 5 

4 5 


5. 

PRIMARY: 

Exist spaces 

Reqd spaces 

Difference+/- 

1 - 

Size: 1 

Condition: 1 

Remarks: 

2 3 

2 3 

4 5 

4 5 


6. 

itiucijuatc " uciuw /vvtJi 

ITINERANT SPACES: 

nctgc — J — /Weld 

Exist spaces 

ge — 4 —Above Avei 

Reqd spaces 

■age 5—Excellent 

Difference+/- 


Size: 1 

Condition: 1 

Remarks: 

2 3 

2 3 

4 5 

4 5 


7. 

MEDIA CENTER: 

Exist spaces 

Reqd spaces 

Difference+/- 


Size: 1 

Condition: 1 

Remarks: 

2 3 

2 3 

4 5 

4 5 
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8. SPECIAL EDUCATION: Exist spaces_Reqd spaces_Difference+/- 



Size: 

1 

2 

3 

4 5 




Condition: 

Remarks: 

1 

2 

3 

4 5 



9. 

MUSIC: 

Exist spaces 

Reqd spaces 

Difference+/- 


Size: 

1 

2 

3 

4 5 




Condition: 

Remarks: 

1 

2 

3 

4 5 



10. 

ART: 

Exist spaces 

Reqd spaces 

Difference+/- 


Size: 

1 

2 

3 

4 5 




Condition: 

Remarks: 

1 

2 

3 

4 5 



11. 

COMPUTER LAB: 

Exist spaces 

Reqd spaces 

_Difference+/- 


Size: 

1 

2 

3 

4 5 




Condition: 

Remarks: 

1 

2 

3 

4 5 



12. 

MULTI-PURPOSE: 

Exist spaces 

Reqd spaces 

_Difference+/- 


A. Activities 







Size: 

1 

2 

3 

4 5 




Condition: 

Remarks: 

1 

2 

2 

4 5 




B. Dining 

Size: 

1 

2 

3 

4 5 




Condition: 

Remarks: 

1 

2 

3 

4 5 




13. 

SEPARATE DINING: Exist spaces Reqd spaces Difference+/- 


Size: 

1 2 

3 

4 

5 



Condition: 

1 2 

3 

4 

5 



Remarks: 






14. 

KITCHEN: 

Exist spaces 


Reqd spaces 


Difference+/- 


Size: 

1 

2 

3 

4 

5 


Condition: 

1 

2 

3 

4 

5 


Adequate Storage: 1 

2 

3 

4 

5 


Remarks: 






15. 

STAFF/FACULTY: Exist spaces 

Reqd spaces 

Difference+/- 


Size: 

1 2 

3 

4 

5 



Condition: 

1 2 

3 

4 

5 



Remarks: 






16. 

TOILETS: 

Exist spaces 


Reqd spaces 


Difference+/- 


Size: 

1 2 

3 

4 

5 
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FIXTURES: Exist fixtrs_Reqd fixtrs_Difference+/- 

Condition: 1 2 3 4 5 

Remarks: 

17. STORAGE GENERAL: Exist spaces_Reqd spaces_Difference+/- 

Size: 1 2 3 4 5 

Condition: 12 3 4 5 

Remarks: 


18. STORAGE INSTR.: Exist spaces_Reqd spaces_Difference+/- 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 


CUSTODIAL: Exist spaces_Reqd spaces_Difference+/- 

Size: 12345 

Condition: 1 2 3 4 5 

Remarks: 


20 . 


TECHNOLOGY CLOSETS: Exist spaces Reqd spaces 
Size: 12 3 4 5 

Condition: 1 2 3 4 5 

Remarks: 


Difference+/ 


OTHER SPACES 
Size: 1 

Condition: 1 

Remarks: 


Exist spaces_Reqd spaces__Difference+/- 

2 3 4 5 

2 3 4 5 


22. ADEQUACY/CONDITION OF FURNISHINGS AND EQUIPMENT: 

Condition: 1 2 3 4 5 

Remarks: 

23. ECONOMIES OF SCALE: 12 3 4 5 

-( Refer to Handbook —1- Q0.0M2 G) 

24. BLDG UTILIZATION, (U): _% 1 2 3 

Current Enrollment 

Building Utilization = 100 x__ 

Number of Existing Classrooms x 25 
Building Utilization =_% 

Number of classrooms used for exceptionality education_ 


Greater 

IB elow 60 _ 61-70 _ 71-80 _ 81-85 _ than 85 

1 = Inadequate 2 = Below Average 3 = Average 4 = Above Average 5 = Excellent 

^Building utilizations in the range of 80-90% are recommended. However, programmatic offerings must 
be considered and the building capacity may be reduced as programmatic offerings are factored into the 
utilization calculation. 
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School Building Authority of West Virginia 

SCHOOL IMPROVEMENT COST SUMMARY 

Early Childhood/Primary and Elementary Education (PreK-5) 


NOTE: THIS FORM MAY BE SUBSTITUTED FOR A SIMILAR SBA-APPROVED DIGITAL 

INSTRUMENT 


(Based on deficiencies identified during the evaluation of existing facilities) 


School Name/Use: 

County: 

Design Capacity Enrollment: 


IMPROVEMENT 


UNIT 

ITEM 

ITEM 

UNIT 

QUANTITY COST 

COST REMARKS 

1. SITE WORK 




Land Acquisition 

ACRES 



Excavation/Grade 

CUB FT 



Drainage 

LIN FT 



Walks (6 ft wide) 

SQ FT 



Parking 

SQ FT 



Bus Loading 

SQ FT 



Roads 

SQ FT 



Playing Fields 

SQ FT 




Other 

Other 

Other 


Sub-Total 

2. RENOVATIONS, EXTERIOR: 


Wall Structure SQ FT 

Floor Structure SQ FT 

Roof Structure SQ FT 

Wall Facing SQ FT 

Windows EACH 

Doors/Frames EACH 

Roofing SQ FT 

Coping/Parapet LIN FT 

Painting SQ FT 

Other_ _ 

Other_ _ 

Other _ _ 


Sub-Total 

3. RENOVATIONS, INTERIOR: 
Floor Covering SQ FT 

Patch & Painting SQ FT 

Ceiling Finish SQ FT 
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Plumbing SQ FT 

Heating/Ventilating SQ FT 

Air Conditioning SQ FT 

Lighting SQ FT 

Wiring SQ FT 

Fire Alarm SQ FT 

Communication System SQ FT 
Technology 

Interior Doors EACH 

Other_ _ 

Other_ _ 

Other 


Sub-Total 


4. BUILDING ADDITIONS INCLUDING FURNITURE, FURNISHINGS & EQUIPMENT: 


Administration SQ FT 

Student Services SQ FT 

Kindergarten SQ FT 

Primary SQ FT 

Media Center SQ FT 

Special Education SQ FT 

Music SQ FT 

Art SQ FT 

Computer Lab SQ FT 

Multi-Purpose SQ FT 

Kitchen SQ FT 

Staff/Faculty SQ FT 

Toilets/Fixtures SQ FT 

Storage General SQ FT 

Storage Instructional SQ FT 

Custodial SQ FT 

Other_ _ 

Other_ _ 

Other___ 

Circulation @30% 


Sub-Total 

5. SPECIAL CONSTRUCTION: 


Elevator EACH 

Sprinkler System SQ FT 

Kitchen Equipment ALL 

Waste Treatment EACH 

Other_ _ 

Other_ _ 

Other 


Sub-Total 

6. OTHER SPECIAL COSTS: 
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Sub-Total 


7. ARCHITECTURAL/ENGINEERING FEES: 

New Construction _% 

Renovations _% 

Sub-Total _ 


8. MISCELLANEOUS 
Survey 
Soil Inv. 

Other_ 

Other_ 

Other _ 


Sub-Total 

9. CONTINGENCIES: 

New Construction 2% 

Renovations 6% 

Sub-Total _ 


EACH 

EACH 


10. GRAND TOTAL PROJECT COST: 


Additional Land _ _ _ _ _ 

Improved to Bring to ACRES 

State Standard 

Design/Capacity $/Student Amount 

Cost to Build a New 

School/No Land _ _ _ 


Ratio - Cost to Improve 
The Building/Cost of 
New Building 
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School Building Authority of West Virginia 

FACILITIES SPACES EVALUATION 

Middle /Junior High School Education (6-81 


NOTE: THIS FORM MAY BE SUBSTITUTED FOR A SIMILAR SBA-APPROVED DIGITAL 

INSTRUMENT 

School ID#: __ County: 

School Name: 


NOTE: Difference = No. of existing rooms - (minus) No. of Required spaces. No. rooms are evaluated 
as the same types 

RATING SCALE: 1 = Inadequate 2 = Below Average 3 = Average 4 = Above Average 5 = Excellent 

1. ADMINISTRATION: Exist spaces_Reqd spaces_Difference+/- 

Size: 12345 

Condition: 12 3 4 5 

Remarks: 

2. STUDENT SERVICES: Exist spaces__Reqd spaces_Difference+/- 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 

3. BASIC:Exist spaces_Reqd spaces_Difference+/-_ 

Language Arts 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 

4. BASIC:Exist spaces_Reqd spaces_Difference+/-_ 

Mathematics 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 

5. BASIC: Exist spaces_Reqd spaces__Difference+/-_ 

Social Studies 

Size: 12345 

Condition: 12 3 4 5 

Remarks: 

-h— Inadequate — 2 = Below Average — 3 = Average —< 1 -= Above Average —5-— Excell e nt 

6. BASIC: Exist spaces_Reqd spaces_Difference+/-_ 

Science 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 
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7. 


CORRECTIVE/REMEDIAL: Exist spaces_Reqd spaces_Difference+/- 

Size: 12345 

Condition: 12 3 4 5 

Remarks: 

8. HEALTH EDUCATION: Exist spaces_Reqd spaces_Difference*/-_ 

Size: 1 2 3 4 5 

Condition: 12 3 4 5 

Remarks: 

9. COMPUTER LAB 

Size: 1 

Condition: 1 

Remarks: 

10. LIBRARY/MEDIA CTR.: Exist spaces_Reqd spaces_Difference*/_ 

Size: 12345 

Condition: 12 3 4 5 

Remarks: 

11. ELECTRONIC TECH (LAB): Exist spaces_Reqd spaces_Difference*/- 

Size: 12345 

Condition: 12 3 4 5 

Remarks: 

12. HOME ECONOMICS: Exist spaces 

Size: 1 2 3 

Condition: 1 2 3 

Remarks: 

13. ART: 

Size: 

Condition: 

Remarks: 

14. BUSINESS ED: Exist spaces_Reqd spaces_Difference*/-_ 

Size: 12345 

Condition: 12 3 4 5 

Remarks: 

15. TECHNOLOGY EDUCATION: Exist spaces_Reqd spaces_Difference*/- 

Size: 12 3 4 5 

Condition: 1 2 3 4 5 

Remarks: 

16. MUSIC: Exist spaces_Reqd spaces_Difference*/-_ 

Size: 1 2 3 4 5 

Condition: 12 3 4 5 

Remarks: 


Exist spaces_Reqd spaces_Difference*/- 

1 2 3 4 5 

1 2 3 4 5 


_Reqd spaces_Difference*/- 

4 5 

4 5 


Exist spaces_Reqd spaces_Difference*/- 

2 3 4 5 

2 3 4 5 
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17. PHYSICAL ED: Exist spaces__Reqd spaces_Difference+/- 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 

18. AUDITORIUM: Exist spaces_Reqd spaces_Difference+/- 

Size: 1 2 3 4 5 

Condition: 12 3 4 5 

Remarks: 

19. KITCHEN: Exist spaces__Reqd spaces_Difference+/- 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 

20. DINING: Exist spaces_Reqd spaces_Difference+/- 

Size: 1 2 3 4 5 

Condition: 12 3 4 5 

Remarks: 

21. EXCEPTIONAL: Exist spaces Reqd spaces Difference+/- 

STUDENTS INSTRUCTION " 

Size: 12345 

Condition: 12 3 4 5 

Remarks: 

22. STAFF/FACULTY: Exist spaces_Reqd spaces_Difference+/-_ 

Size: 12345 

Condition: 12 3 4 5 

Remarks: 

23. TOILETS: Exist spaces_Reqd spaces_Difference+/- 

Size: 12345 

FIXTURES: Exist fixtrs_Reqd fixtrs_Difference+/-_ 

Condition: 1 2 3 4 5 

Remarks: 

24. CUSTODIAL: No. of spaces_Reqd spaces_Difference+/- 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 

25. MECHANICAL: Exist spaces_Reqd spaces_Difference+/- 

Size: 1 2 3 4 5 

Condition: 1 2 3 4 5 

Remarks: 

26: STORAGE GENERAL: Exist spaces_Reqd spaces_Difference+/- 

Size: 12 3 4 5 

Condition: 12 3 4 5 
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Remarks: 


27. STORAGE INSTR: Exist spaces_Reqd spaces_Difference+/-_ 

Size: 12 3 4 5 

Condition: 12 3 4 5 

Remarks: 

28. OTHER SPACES: No. of spaces_Reqd spaces_Difference+/-_ 

Size: 12 3 4 5 

Condition: 1 2 3 4 5 

Remarks: 

29. ADEQUACY/CONDITION OF FURNISHINGS AND EQUIPMENT: 

Condition: 1 2 3 4 5 

Remarks: 

30. ECONOMIES OF SCALE: 12 3 4 5 

- (R e f e r to Handbook — 100.01 M G) 

31. BLDG UTILIZATION (U): _% 12 3 4 5 

Current Enrollment 

Building Utilization = 100 x__ 

Number of Existing Classrooms x 25 


Building Utilization =_% 

Number of classrooms used for exceptionality education 


Greater 

*Below 60 _ 61-70 _ 71-80 _ 81-85 _ than 85 

1 = Inadequate 2 = Below Average 3 = Average 4 = Above Average 5 = Excellent 

^Building utilizations in the range of 80-90% are recommended. However, programmatic offerings must 
be considered and the building capacity may be reduced as programmatic offerings are factored into the 
utilization calculation. 
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